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PREFACE 



These annual cumulative pocket parts update the District of Columbia Official 
Code, 2001 Edition, with permanent, temporary, and emergency legislation and 
judicial constructions contained in annotations. These pocket parts contain the 
Laws, general and permanent in their nature, relating to or in force in the 
District of Columbia (except such laws as are of application in the General and 
Permanent Laws of the United States) as of May 10, 2012. 

Notes of decisions of District and Federal courts include cases published 
through May 1, 2012. 

Current legislation between pamphlets or pocket parts can be obtained on 
WestlawNext or Westlaw DC-LEGIS Database. 

The unannotated District of Columbia Official Code can be accessed on the 
District of Columbia Council website at http://www.dccouncil.us. 

Later laws and annotations will be cumulated in the subsequent pamphlets 
and annual Pocket Parts. 

ADDITIONAL INFORMATION OR RESEARCH ASSISTANCE 

For additional information or research assistance call the West reference 
attorneys at 1-800-REF-ATTY (1-800-733-2889). Contact West's Editorial 
Department directly with your questions and suggestions by e-mail at 
west.editor@thomson.com. 

Visit West's home page at west.thomson.com. 

The Publisher 

June, 2012 



Westlaw 



THE NEXT GENERATION OF ONLINE RESEARCH 

WestlawNext is the world's most advanced legal research system. By leveraging 
more than a century of information and legal analysis from Westlaw, this 
easy-to-use system not only helps you find the information you need quickly, 
but offers time-saving tools to organize and annotate your research online. As 
with Westlaw.com, WestlawNext includes the editorial enhancements (e.g., 
case headrnotes, topics, key numbers) that make It a perfect complement to 
West print, resources. 

• FIND ANYTHING by entering citations, descriptive terms, or Boolean 
terms and connectors into the WestSearch™ box at the top of every page. 

• USE KEYCITE® to determine whether a case, statute, regulation, 
or administrative decision is good law. 

• BROWSE DATABASES right from the home page, 

• SAVE DOCUMENTS to folders and add notes and highlighting online. 



SIGN ON: next.westlaw.com 

LEARN MORE: West.Thomson.com/WestlawNext 

FOR HELP: 1-800-WESTLAW (1-800-937-8529) 
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DISTRICT OF COLUMBIA 

OFFICIAL CODE 
2001 Edition 

DIVISION VIII 
GENERAL LAWS. 

TITLE 43 

CEMETERIES AND CREMATORIES. 



Chapter 
1. Cemetery Associations; Regulatory Provisions. 



Section 
.43-117 



Chapter 1 
Cemetery Associations; Regulatory Provisions. 



Section 

43-117. Register of burials; contents. 

43-118. Superintendent of cemetery to register 

at Department of Human Services. 
43-119. Movement or disposal of tissue taken 

from dead body. 
43-120. Keeping and exhibiting dead bodies. 



Section 

43-123. Reopening graves; graves of pestilential 



43-124. 



43-125. 



disease victims. 

Crematories; consent of property own- 
ers; permit. 

Embalming; removal of tissue immedi- 
ately after death. 



§ 43-117. Register of burials; contents. 

It shall be the duty of the owner or owners of any cemetery or cemeteries in the District to 
cause to be kept in the office of the superintendent or person in charge of such cemetery or 
cemeteries a register showing the number of each lot, the name, age, cause of death, and date 
of burial of each person or persons buried in any such lot or grave space, and the number of 
the burial permit authorizing such burial. In cases of disinterment said register shall show 
the date of such disinterment and the number of the official permit therefor opposite the 
name of the person whose remains are disinterred. Such register shall be at all times open to 
inspection by duly authorized representatives of the Department of Health and of the Police 
Department of said District. 
(Mar. 3, 1901, 31 Stat. 1296, ch. 854, § 673; Mar. 2, 2007, D.C. Law 16-191, §§ 8(a), 65(a), 53 DCR 6794.) 



Historical and 
Effect of Amendments 

D.C, Law 16-191 substituted "Health" for "Hu- 
man Services". 
Legislative History of Laws 

Law 16-191, the "Technical Amendments Act of 
2006", was introduced in Council and assigned Bill 
No. 16-760, which was referred to the Committee 



Statutory Notes 

of the whole. The Bill was adopted on first and 
second readings on June 20, 2006, and July 11, 
2006, respectively. Signed by the Mayor on July 
31, 2006, it was assigned Act No. 16-475 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 16-191 became effective on 
March 2, 2007. 



§ 43-118. Superintendent of cemetery to register at Department of Human 
Services. 

It shall be the duty of the superintendent or person in charge of any cemetery or other 
place for the disposal of dead bodies of human beings in the District of Columbia to register 
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§ 43-118 CEMETERIES AND CREMATORIES 

his or her name at the office of the Department of Health of said District, giving full name, 
residence, and place of business, and in case of removal from one place to another in said 
District to make change in such register accordingly, 
(Mar. 3, 1901, 31 Stat. 1296, ch. 854, § 674; Mar. 2, 2007, D.C. Law 16-191, §§ 8(b), 65(b), 53 DCR 6794.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-191 substituted "Health" for u Hu- jr or Law 16-191, see notes following § 43-117. 

man Services". 

§ 43-119. Movement or disposal of tissue taken from dead body. 

The Council of the District of Columbia may, by act, authorize tissue banks operating- 
pursuant to subchapter III of Chapter 15 of Title 7, or other persons subject to regulations 
made pursuant to subchapter II-A or III of Chapter 15 of Title 7, or both, to remove, 
transport, or dispose of tissue taken from such dead body. 

(Mar. 3, 1901, 31 Stat. 1296, ch. 854, §§ 675, 676; Sept. 22, 1950, 64 Stat. 904, ch. 985, § 1; Sept. 10, 1962, 
76 Stat. 536, Pub, L. 87-656, § 10; May 26, 1970, 84 Stat. 270, Pub. L. 91-268, § 9(f); Oct. 8, 1981, D.C. 
Law 4-34, § 29(c)(1), 28 DCR 3271; Apr. 15, 2008, D.C. Law 17-145, § 30(g)(1), 55 DCR 2532; Mar. 25, 
2009, D.C. Law 17-353, § 230(f), 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments was assigned Act No. 17-311 and transmitted to 

D.C. Law 17-145 substituted " subchapter II-A" both Houses of Congress for its review. D.C. Law 

for "subchapter II". 17-145 became effective on April 15, 2008. 

D.C. Law 17-353 validated a previously made Law 17-353, the "Technical Amendments Act of 
technical correction. 2008", was introduced in Council and assigned Bill 
Legislative History of Laws No. 17-994 which was referred to the Committee 
Law 17-145, the "Uniform Anatomical Gift Revi- of the Whole. The Bill was adopted on first and 
sion Act of 2008", was introduced in Council and second readings on December 2, 2008, and Decem- 
assigned Bill No. 17-58 which was referred to the ber 16, 2008, respectively. Signed by the Mayor 
Committee on Public Safety and Judiciary. The on January 15, 2009, it was assigned Act No. 
Bill was adopted on first and second readings on 17-687 and transmitted to both Houses of Con- 
January 8, 2008, and February 5, 2008, respective- gress for its review. D.C. Law 17-353 became 
ly. Signed by the Mayor on February 25, 2008, it effective on March 25, 2009. 

§ 43-120. Keeping and exhibiting dead bodies. 

No dead body or part thereof shall be kept in said District in such manner as to give rise to 
any offensive odors to the annoyance of any person or persons in the neighborhood or to the 
public, nor so as to be exposed to the public view; nor shall any such body or part thereof be 
permitted by the person or persons having custody or control of it to remain unburied for a 
longer period than 1 week after death without permission of the Director of the Department 
of Health, unless it has been cremated or deposited in the vault of some cemetery; nor shall 
any person publicly exhibit in said District, for pay or otherwise, any dead body of any human 
being or any part of such body without a permit from the Director of the Department of 
Health of said District so to do, except such exhibition be in connection with some government 
museum or with some institution of learning permanently located in said District. 
(Mar. 3, 1901, 31 Stat. 1297, ch. 854, § 677: Aug. 1, 1950, 64 Stat. 393, ch. 513, § 1; Oct. 8, 1981, D.C. 
Law 4-34, §§ 29(c)(2), 30(b)(1), 28 DCR 3271; Mar. 2, 2007, D.C. Law 16-191, §§ 8(c), 65(c), 53 DCR 
6794.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-191 substituted "Health" for "Hu- p or Law 16-191, see notes following § 43-117. 

man Services". 

§ 43-123. Reopening graves; graves of pestilential disease victims. 

No grave in said District shall be reopened, except for the purpose of disinterment, within 
10 years after burial of a person above 12 years of age, or within 8 years after the burial of a 
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CEMETERIES AND CREMATORIES § 43-125 

child under 12 years of age, unless the grave has been, in the first instance, of sufficient depth 
to permit subsequent interments, in which case a layer of earth of not less than 1 foot thick 
shall be left undisturbed over the previously buried coffin, unless such coffin has been 
separately entombed in properly cemented stone or brick work; but if on reopening any 
grave the soil be found to be offensive, such soil shall not be disturbed. In no case shall a 
grave be opened in which has been buried the body of any person who has died of Asiatic 
cholera, yellow fever, typhus fever, smallpox (including varioloid), leprosy, the plague, tetanus, 
diphtheria, or scarlet fever; provided, that the Director of the Department of Health of the 
District of Columbia may, in his discretion, authorize the opening, under sanitary precautions, 
of any such grave, and the disinterment and reinterment in the same grave or other suitable 
burial ground, of the dead body of any person who has died of any of the contagious diseases 
enumerated above. 

(Mar. 3, 1901, 31 Stat. 1297, ch. 854, § 680; Jan. 20, 1936, 49 Stat. 1095, ch. 12; Aug. 1, 1950, 64 Stat. 393, 
ch. 513, § 1; Mar. 2, 2007, D.C. Law 16-191, §§ 8(d), 65(d), 53 DCR 6794.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 16-191 substituted "Health" for "Hu- p or Law 16-191, see notes following § 43-117. 

man Services". 

§ 43-124. Crematories; consent of property owners; permit. 

No person shall, in the District of Columbia, build or maintain a crematory or other device 
for destroying human bodies, except within the limits of some duly-established cemetery in 
said District unless such person or persons has in writing the consent of the owners of more 
than one-half of the property within a radius of 200 feet from the place where such crematory 
is to be erected and maintained and a permit from the Mayor of said District for the erection 
and maintenance of such crematory or other device; such permit to be for a term of years, 
not exceeding 5, to be specified therein; provided, that this section shall not apply to such 
crematories or other devices for destroying human bodies as may have been erected and were 
in operation on March 3, 1901. 

(Mar. 3, 1901, 31 Stat. 1298, ch. 854, § 682; Aug. 1, 1950, 64 Stat. 393, ch. 513, § 1.) 

§ 43-125. Embalming; removal of tissue immediately after death. 

It shall be unlawful for any person or persons to embalm, inject, or by any similar method 
preserve the dead body, or part of the dead body, of any human being in said District within 4 
hours after death or before the issue of the death certificate; and in case the death is believed 
to be due to other than natural causes, or the cause thereof is unknown, such embalming, 
injecting, or preserving shall at no time be done unless such death certificate has been signed 
or approved by the Chief Medical Examiner. Notwithstanding the provisions of this section, 
whenever any person is pronounced dead by a physician duly licensed or duly registered 
under Chapter 29 of Title 3, tissue donated in accordance with the provisions of subchapter 
II-A or III of Chapter 15 of Title 7 may be removed by or under the supervision of a person 
licensed under the authority of § 7-1541.03 for preservation in a tissue bank operating 
pursuant to subchapter III of Chapter 15 of Title 7, or for use in accordance with the 
provisions of subchapter II-A of Chapter 15 of Title 7, without regard for any time limitation, 
or for any permit or certificate requirement, established by this section; provided, that with 
respect to a dead human body in the custody of the Chief Medical Examiner or under his 
jurisdiction, no tissue shall be removed therefrom for preservation except with the specific 
approval of the Chief Medical Examiner in each case. 

(Mar. 3, 1901, 31 Stat. 1298, ch. 854, § 683; Aug. 1, 1950, 64 Stat. 393, ch. 513, § 1; Sept. 10, 1962, 76 
Stat. 537, Pub. L. 87-656, § 11; May 26, 1970, 84 Stat. 270, Pub. L. 91-268, § 9(e); July 29, 1970, 84 Stat. 
578, Pub. L. 91-358, title I, § 160(a)(1); Oct. 8, 1981, D.C. Law 4-34, § 30(b)(2), 28 DCR 3271; Apr. 15, 
2008, D.C. Law 17-145, § 30(g)(2), 55 DCR 2532; Mar. 25, 2009, D.C. Law 17-353, § 230(f), 56 DCR 
1117.) 



§ 43-125 CEMETERIES AND CREMATORIES 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 17-145 substituted " subchapter II-A p or L aw 17-145, see notes following § 43-119. 

of Chapter 15 of Title T for "subchapter II of ^ r rt „ nn o 

Chapter 15 of Title 7". For ^ aw 1-7—353, see notes following § 43-119. 

D.C. Law 17-353 validated a previously made 
technical correction. 



TITLE 44 

CHARITABLE AND CURATIVE INSTITUTIONS. 

SUBTITLE I. HEALTH RELATED INSTITUTIONS. 
Chapter Section 

1. Assisted Living Residence Regulation. , 44-102.01 

1A. Continuing Care Retirement Communities 44-151.02 

2. Ciinicai Laboratories 44-201 

2A. Defibrillator Usage. . . . . 44-231 

3. Grievance Procedures for Health Benefits Plans. 44-301 .01 

4. Health Services Planning ... 44-401 

5. Health-Care and Community Residence Facility, Hospice and Home Care 

Licensure 44-501 

6. Healthcare Entity Conversion 44-601 

6A. Hospital Assessments. . . 44-631 

7. Hospitals, Asylums, Charities Generally. 44-701 

8. Medical Records 44-801 

9A. Not-For-Profit Hospital Corporation 44-951 .01 

10. Nursing Homes and Community Residence Facilities Protections 44-1002.01 

11. Public Benefit Corporation. [Repealed] 44-1101.01 

SUBTITLE II. SPECIAL INSTITUTIONS. 

14. Forest Haven 44-1401 

SUBTITLE III. MANAGEMENT OF INSTITUTIONAL FUNDS. 

16. Uniform Management of Institutional Funds. [Repealed] 44-1601 

16A. Uniform Prudent Management of Institutional Funds 44-1631 

SUBTITLE IV. CHARITABLE SOLICITATIONS. 

17. Charitable Solicitations 44-1712 

SUBTITLE I 
HEALTH RELATED INSTITUTIONS. 

Chapter 1 
Assisted Living Residence Regulation. 

Subchapter II. Definitions. Section 

Subchapter XIII. Rulemaking. 

Section 

44-102.01. Definitions. 44-113.01. Rulemaking by the Mayor. 

Subchapter X. Facility Regulations. 

Subchapter XIV. Applicability. 

44-110.11. Special requirements for ALRs with 

17 beds or more. 44-114.01. Implementation. [Repealed] 



Subchapter II. Definitions. 

44-102.01. Definitions. 

For purposes of this chapter, the term: 

(1) "Activities of Daily Living" or "ADLs" means activities including eating, bathing, 
toileting, grooming, dressing, undressing, mobility, and in place transfers. 

(2) "Aging in place" means minimizing the circumstances which require a person to move 
to a different setting when his or her condition changes. 
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§ 44-102.01 CHARITABLE AND CURATIVE INSTITUTIONS 

(3) "Assistant Living Administrator" or "ALA" means the licensee, or a person designat- 
ed by the licensee, who oversees the day-to-day operation of the facility, including 
compliance with all regulations for licensed assisted living residences. 

(4) "Assisted Living Residence" or "ALR" means an entity, whether public or private, 
for profit or not for profit, that combines housing, health, and personalized assistance, in 
accordance to individually developed service plans, for the support of individuals who are 
unrelated to the owner or operator of the entity. "Assisted Living Residence" or "ALR" 
does not include a group home for persons with mental retardation as defined in 
§ 44-501(5) or a mental health community residence facility as that term is used in Chapter 
38 of Title 22 of the District of Columbia Municipal Regulations. 

(5) "Change of ownership" means the transfer of ownership by an individual, partner- 
ship, or association to another and includes transfers of the legal or beneficial ownership of 
10% or more of the stock of a corporation that owns or operates an ALR. 

(6) "Chemical restraint" means the use of a psychopharmacologic drug for a purpose 
other than to treat a standard psychiatric diagnosis whose criteria are set forth by the 
American Psychiatric Association. 

(7) "Cognitive impairment" means the loss of those mental processes that orchestrate 
relatively simple ideas, movements, or actions into goal directed behavior including a lack of 
judgement, planning, organization, self-control, and the persistence needed to manage 
normal demands of the individual's environment. "Cognitive impairment" refers to a 
condition that interferes with decision-making skills or effective communication including 
Alzheimer's disease, multi-infarct dementia, stroke, Parkinson's disease, and other neuro- 
logical conditions. 

(8) "Functional assessment" means an assessment of a resident's ability to perform 
activities of daily living, instrumental activities of daily living, and the degree of assistance 
required, if any. 

(9) "Health-Care Licensure Act" means subchapter I of Chapter 5 of this title. 

(10) "Health-Care Protection Act" means Chapter 10 of this title. 

(11) "Healthcare practitioner" means a person licensed as a physician or nurse practi- 
tioner. 

(12) "Healthcare provider" means a healthcare practitioner, home health agency, hospice, 
rehabilitation agency, or health management organization. 

(13) "In place transfer" means movements that involve changes in position in place. "In 
place transfer" includes an activity such as moving from a bed to a wiieelchair or regular 
chair, moving from a wheelchair to a toilet, bathtub, shower, or car, and moving from a 
wheelchair, regular chair, or toilet seat to a standing position. 

(14) "Individualized Service Plan" or "ISP" means a written plan developed by the 
provider, in conjunction with the resident and his or her surrogate, if appropriate, which 
identifies, among other things, services that the licensee will provide or arrange for the 
resident. 

(15) "Instrumental Activities of Daily Living" or "IADL" means daily activities such as 
housekeeping, meal preparation, shopping, money management, and travel outside the 
ALR. 

(16) "Licensee" means any person, association, partnership, or corporation to which a 
license is issued pursuant to this chapter. 

(17) "Physical restraint" means any manual method or physical or mechanical device, 
material, or equipment attached to or adjacent to the resident's body, such as mitts or 
vests, that the individual cannot remove easily and which restricts freedom of movement or 
normal access to one's own body. 

(18) "Physician's statement" means the form approved by the Mayor pursuant to 
§ 44-108.02(b). 

(19) "Resident" means an individual admitted to an ALR pursuant to subchapter VI of 
this chapter. 

(20) "Resident agreement" means the admission agreement between the resident, the 
resident's surrogate, when appropriate, and the assisted living residence. 

(21) "Shared responsibility" means a process by which the resident, or the resident's 
surrogate, and the ALR arrive at an acceptable balance between the resident's desire for 

6 



CHARITABLE AND CURATIVE INSTITUTIONS § 44-110.11 

independence and the facility's legitimate concerns for safety, where there is a disagree- 
ment. The purpose of "shared responsibility" is to provide complete information to the 
resident and the surrogate so that the parties can arrive at an informed agreement of which 
services are to be provided and in what manner. 

(22) "Shared responsibility agreement" means a formal written agreement that outlines 
the responsibilities and actions of all parties. The agreement is a process for resolving 
discrepancies between the individual resident's right to independence and the provider's 
concerns for the safety and well being of the individual and others. 

(23) "Surrogate" means a person designated by a resident to act on the resident's behalf 
pursuant to law. 

(24) "Trained Medication Employee" or "TME" means an individual employed to work in 
an ALR who has successfully completed the training program developed by the Mayor 
pursuant to § 44-109.06 and who is certified to administer medication to residents. 

(June 24, 2000, D.C. Law 13-127, § 201, 47 DCR 2647; Apr. 24, 2007, D.C. Law 16-305, § 68(a), 53 DCR 
6198.) 

Historical and Statutory Notes 

Effect of Amendments in Council and assigned Bill No. 16-664, which was 

D.C. Law 16-305, in par. (4), substituted "per- referred to Committee on the Whole. The Bill was 

sons with mental retardation" for "mentally re- adopted on first and second readings on June 20, 

tarded persons". 2006, and July 11, 2006, respectively. Signed by 

. . the Mayor on July 17, 2006, it was assigned Act 

Legislative History of Laws No 16 ^ 37 and transmitted to both Houses of 

Law 16-305, the "People First Respectful Lan- Congress for its review. D.C. Law 16-305 became 

guage Modernization Act of 2006", was introduced effective on April 24, 2007. 

Subchapter X. Facility Regulations. 

§ 44-110.11. Special requirements for ALUs with 17 beds or more. 

(a) An ALR that provides sleeping accommodations for more than 16 residents shall 
comply with this subchapter. 

(b) The ALR may be free-standing or a distinct part of an institutional occupancy. 

(c) The ALR shall be responsible for providing or coordinating personalized care to 
individuals who reside in their own living units (which may include dually occupied units) 
which may or may not include a kitchenette or living rooms and which contain bedrooms. 

(d) Living units may or may not include bathrooms; except that, no more than 4 residents 
shall share a common bathroom. Shared bathrooms shall be in close proximity and on the 
same floor as living units or bedrooms. 

(e) Living units or bedrooms may be locked at the discretion of the residents, except when 
the resident's assessment documents indicate otherwise. 

(f) An ALR shall have a central dining room, living room or parlor, and common activity 
center (which may also serve as living rooms or dining rooms). 

(g) An ALR providing 17 beds or more shall be in compliance with section 512 of Title 12 of 
the District of Columbia Municipal Regulations, making the facility accessible to residents 
with physical disabilities and aged residents. 

(h) An ALR shall ensure that all food is prepared and served in accordance with Chapters 
20 through 24 of Title 23 of the District of Columbia Municipal Regulations and shall organize 
plumbing facilities to insure that food is processed and served so as to be safe for human 
consumption. 

(June 24, 2000, D.C. Law 13-127, § 1011, 47 DCR 2647; Apr. 24, 2007, D.C. Law 16-305, § 68(b), 53 DCR 
6198.) 
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§ 44-11011 CHARITABLE AND CURATIVE INSTITUTIONS 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-305, in subsec. (g), substituted p or L aw 16-305, see notes following 

"residents with physical disabilities" for "physically § 44-102.01. 
handicapped". 

Subchapter XIII. Rulemaking. 

§ 44-113.01. Rulemaking by the Mayor. 

Historical and Statutory Notes 
Delegation of Authority Act of 2000', see Mayor's Order 2005-137, Septem- 

Delegation of Authority Pursuant to D.C. Law ber 27, 2005 (53 DCR 155). 
13-127, the Assisted Living Residence Regulatory 

Subchapter XIV. Applicability. 

§44-114.01. Implementation. [Repealed] 

(June 24, 2000, D.C. Law 13-127, § 1501, 47 DCR 2647; Aug. 16, 2008, D.C. Law 17-219, § 7024, 55 DCR 

7598.) 

Historical and Statutory Notes 

Legislative History of Laws and transmitted to both Houses of Congress for its 

Law 17-219, the'"Fiscal Year 2009 Budget Sup- review. D-^ Law 17-219 became effective on 

port Act of 2008", was introduced in Council and Au gust lb, 2008. 

assigned Bill No. 17-678, which was referred to the Miscellaneous Notes 

Committee of the Whole. The Bill was adopted on Short title: Section 7024 of D.C. Law 17-219 

first and second readings on May 13, 2008, and provided that subtitle J of title VII of the act may 

June 3, 2008, respectively. Signed by the Mayor be cited as the "Elimination of Subject-to- Appro- 

on June 26, 2008, it was assigned Act No. 17-419 priations Contingencies Amendment Act of 2008". 

Chapter 1A 
Continuing Care Retirement Communities. 

Section 

44-151.02. License. 



§ 44-151.02. License. 

(a) No provider shall engage in the business of offering or providing continuing care in the 
District without a license from the Department of Insurance, Securities, and Banking 
indicating that the provider meets the financial requirements under this chapter for engaging 
in the business of providing continuing care services. 

(b) No provider shall be licensed by the Department of Insurance, Securities, and Banking 
unless the applicant demonstrates to the satisfaction of the Commissioner that it has: 

(1) A business plan that reasonably demonstrates that it shall be able financially to 
provide the services that it contracts to provide; 

(2) Sufficient capitalization and predictable cash flow to carry out its business plan; and 

(3) Experienced managers and qualified financial experts associated with the organiza- 
tion who are capable of ensuring the proper operation of the facility. 

(c) Each provider shall file with the Commissioner an application for a license on forms 
prescribed by rule and within a period of time prescribed by rule. The application shall 
include the disclosure statement meeting the requirements of this chapter and other financial 
and facility development information required by the rule. The application for a license shall 
be accompanied by an application fee established by rule. 



CHARITABLE AND CURATIVE INSTITUTIONS 



§ 44-201 



(d) Upon receipt of the complete application for a license in proper form, the Commissioner 
shall, within 10 business days, issue a notice of filing to the applicant. Within 90 days of the 
notice of filing, the Commissioner shall enter an order issuing the license or rejecting the 
application. If the Commissioner fails to act within 90 days of the notice of filing, the 
application shall be deemed denied. 

(e) If the Commissioner determines that any of the requirements of this chapter have not 
been met, the Commissioner shall notify the applicant of any defects in the application and 
the applicant shall have 30 days in which to correct the application. If the requirements are 
not met within the time allowed, the Commissioner may enter an order rejecting the 
application, which order shall include the findings of fact upon which the order is based and 
which shall not become effective until 20 days after the end of the 30-day period. During the 
20-day period, the applicant may petition for reconsideration of the application and shall be 
entitled to a hearing. 

(f) The provider shall provide to the Commissioner the report of an actuary that: 

(1) Estimates the capacity of the provider to meet its contractual obligation to the 
residents; or 

(2) Gives consideration to expected rates of mortality and morbidity, expected refunds, 
and expected capital expenditures in accordance with standards promulgated by the 
American Academy of Actuaries, within a 5-year forecast period. 

(g) Any license issued pursuant to this section for a provider of continuing care services 
shall be issued as a Financial Services endorsement to a basic business license under the basic 
business license system as set forth in subchapter I-A of Chapter 28 of Title 47. 

(h) Nothing in this chapter shall require the Commissioner to review the disclosure 
statement and the issuance of a license under this chapter shall not constitute an approval of 
the disclosure statement or of any of the statements therein. 
(Apr. 5, 2005, D.C. Law 15-270, § 102, 52 DCR 799; Mar. 2, 2007, D.C. Law 16-191, § 67, 53 DCR 6794.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-191, in subsec. (g), validated a 
previously made technical correction. 
Legislative History of Laws 

Law 16-191, the "Technical Amendments Act of 
2006", was introduced in Council and assigned Bill 
No. 16-760, which was referred to the Committee 



of the whole. The Bill was adopted on first and 
second readings on June 20, 2006, and July 11, 
2006, respectively. Signed by the Mayor on July 
31, 2006, it was assigned Act No. 16-175 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 16-191 became effective on 
March 2, 2007. 
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Cytology screening. 
44-205. License requirements for physician office 44-211. Confidentiality of test results. 
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License requirements for clinical labora- 






tories. 


44-207. 


44-203. 


Laboratory director. 


44-209. 


44-204. 


Qualifications of technical personnel. 


44-210. 



laboratories. [Repealed] 



44-212. Penalties and enforcement. 



§ 44-201. Definitions. 
For the purposes of this chapter, the term: 

(1) Repealed. 

(2) "Board" means the Laboratory Advisory Board established by § 44-206. 

(3) "Clinical laboratory" means a facility for the biological, microbiological, serological, 
chemical, immunohematological, hematological, biophysical, cytological, pathological or oth- 
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§ 44-201 CHARITABLE AND CURATIVE INSTITUTIONS 

er examination of materials derived from the human body for the purpose of providing 
information for the diagnosis, prevention, or treatment of any disease or impairment of, or 
the assessment of the health of, human beings. Such examination also includes one or 
more procedures to determine, measure, or otherwise describe the presence or absence of 
various substances or organisms in the human body. The term "clinical laboratory" shall 
include all independent, hospital, physician-operated, health-care, and District of Columbia 
government laboratories. 

(4) Repealed. 

(5) "Cytotechnologist" means a person who meets qualifications for a cytotechnologist 
under 42 CFR§ 493.1483. 

(6) Repealed. 

(6A) "Highly complex test" means a laboratory test that requires sophisticated tech- 
niques, interpretations of multiple signals, or proven technical skill. Highly complex tests 
may require: 

(A) Highly skilled physical manipulation; 

(B) Technique dependent steps in the testing, sampling, or reading of results; 

(C) User Programming of a device; 

(D) Detailed calculation of the results; 

(E) Dilution of samples with chemically reactive substances; or 

(F) Preparation of reagents. 

(7) "Laboratory director" means the person responsible for administration of the techni- 
cal and scientific operation of a clinical laboratory, including supervision of procedures and 
reporting findings of tests. 

(8) "Laboratory reference system" means a system of periodic testing of methods, 
procedures, and materials of laboratories, including the distribution of manuals of approved 
methods, inspection of facilities, and cooperative research. 

(8A) "Moderately complex test" means a laboratory test that requires a series of steps, 
reagents, additions, or instrumentation, the result of which is determined by a visual signal. 

(9) Repealed. 

(10) "Proficiency testing program" means an external program approved by the Mayor 
to monitor proficiency in the performance of medical laboratory tests. 

(11) Repealed. 

(12) "Specimen" means materials derived from the human body. 

(13) "Testing event" means a specific evaluation or set of evaluations offered or per- 
formed by a laboratory to test accuracy as part of required proficiency testing. 

(14) "Testing personnel" means an individual employed or otherwise engaged by a 
clinical laboratory to perform clinical laboratory tests or examinations. 

(15) "Waived test" means a test that is non-instrumental in nature, the result of which is 
determined by a visual signal. 

(Mar. 16, 1989, D.C. Law 7-182, § 2, 35 DCR 7718; Oct. 20, 2005, D.C. Law 16-33, § 5012(a), 52 DCR 
7503.) 

Historical and Statutory Notes 

Effect of Amendments the assessment of health. The term "clinical labo- 
D.C. Law 16-33, repealed pars. (1), (4), (6), (9) ratory" shall include all independent; hospital, and 
and (11); added pars. (6A), (8A), (13), (14) and (15); District of Columbia government laboratories, 
and rewrote pars. (3), (5) and (7), which had read "(4) 'Complex test' means a laboratory test that 
as follows: requires sophisticated techniques, interpretation of 
"(1) 'Basic test' means a laboratory test that multiple signals, or proven technical skill. Corn- 
requires a series of steps, reagents, additions, or plex tests may require: 
instrumentation, and the result of which is deter- «(A) Highly skilled physical manipulation; 
mined by a visual signal." K(B) Technique dependent steps in the testing) 

"(3) 'Clinical laboratory' means a facility for the sampling, or reading of results; 

microbiological serological, chemical hem atologi- „ (C) ^ programming of the device or devices; 

cal, biophysical, cytological, or pathological exami- ^ fo & ' 

nation of materials derived from the human body, "( D ) Detailed calculation of the results; 

for the purpose of obtaining information for the "(E) Dilution of samples with chemically reac- 

diagnosis, prevention, or treatment of disease, or tive substances; or 
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CHARITABLE AND CURATIVE INSTITUTIONS § 44-202 

"(F) Preparation of reagents." patients of the physician or physician group, and 

"(5) 'Cytotechnologist' means a person who does not accept referral specimens." 

meets qualifications for a cvtotechnologist under "( n ) 'Simple test' means a test that is nomn- 

42 C F R § 405 1315(c) (1987) strumental in nature, and the result of which is 

determined by a visual signal." 

"(6) 'Exempt test' means aJaboratory test that Emer Act Amendments 

shall not be performed m a physician s office labo- For t (90 d } amendment of section) 

ratory including pap smear test and tests for drug gee § m / {a) of ' Figcal ^ 2m Budget gupp(jrt 

abuse - Emergency Act of 2005 (D.C. Act 16-168, July 26, 

"(7) 'Laboratory director' means the person re- 2005, 52 DCR 7667). 

sponsible for administration of the technical and Legislative History of Laws 
scientific operation of clinical laboratory, including p or Law 16-33, see notes following § 44-504. 

supervision of procedures and reporting of findings Miscellaneous Notes 
of tests -" Short title of subtitle B of title V of Law 16-33: 

"(9) 'Physician office laboratory' means a labora- Section 5011 of D.C. Law 16-33 provided that 

tory operated by a physician or a physician group subtitle B of title V of the act may be cited as the 

that performs medical laboratory tests for the Clinical Laboratory Amendment Act of 2005. 

§ 44-202. License requirements for clinical laboratories. 

(a) Except as provided in subsection (b) of this section, it shall be unlawful to operate a 
clinical laboratory in the District of Columbia, whether public or private, for profit or not-for- 
profit, unless licensed by the Mayor. 

(a-1) Except as provided in subsection (c) of this section, it shall be unlawful to engage in 
any of the following activities unless licensed to engage in that activity by the Mayor, whether 
the activity is public or private, for profit or not for profit: 

(1) Performing or offering to perform clinical laboratory tests or examinations in the 
District of Columbia; or 

(2) Performing or offering to perform clinical laboratory tests or examinations on 
specimens acquired in the District of Columbia, regardless of the location of the clinical 
laboratory at which the tests or examinations are performed. 

(b) Clinical laboratory licenses shall not be required of: 

(1) Clinical laboratories operated by the federal government; 

(2) Any laboratory maintained and operated purely for nonclinical research purposes, the 
results of which are not used for clinical application; 

(3) Any laboratory operated solely for teaching and conducting analyses, the results of 
which are not used for clinical application; or 

(4) Repealed. 

(c) Clinical laboratories that, prior to March 16, 1989, were not or would not have been 
subject to licensure in the District of Columbia may operate without a license until one year 
after the issuance of rules pursuant to § 44-213. 

(d) An application for a clinical laboratory license shall be made by the owner of the clinical 
laboratory on forms provided by the Mayor. The application shall contain the name of the 
owner, the name of the laboratory director, the categories of laboratory tests for which the 
clinical laboratory license is sought, an approved proficiency testing program in which the 
clinical laboratory plans to participate, the location and physical description of the facility at 
which tests are to be performed, and other information as the Mayor may require. 

(e) A license shall be valid only for the premises stated on the application. 

(f) A license shall automatically become void 30 days following a change in the laboratory 
director, or 30 days following a change in ownership or location of the clinical laboratory. A 
new application for a license may be made prior to a change in the laboratory director, 
ownership, or location of the clinical laboratory, or prior to the expiration of the 30-day 
period, in order to permit the uninterrupted operation of the clinical laboratory. 

(g) Unless already terminated or renewed, a clinical laboratory license shall expire 2 years 
from the date of initial issuance or the date of last renewal. An application for a license shall 
be accompanied by a license fee determined by the Mayor that is commensurate to the cost of 
inspection. 
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§ 44-202 CHARITABLE AND CURATIVE INSTITUTIONS 

(h) A clinical laboratory license shall specify on its face the names of the owner and the 
director of the laboratory, the categories of laboratory tests authorized, and the location at 
which the tests may be performed. Each clinical laboratory licensed under this chapter shall 
post its license in a conspicuous place on the premises, and have its license readily available 
for inspection by the public. 

(i) A license shall not be issued or renewed unless: 

(1) A. valid certificate of qualification in the procedures for which the license is sought 
has been issued to the laboratory director by a recognized personnel certifying agency as 
approved by the Mayor; 

(2) The clinical laboratory is appropriately staffed with qualified personnel and properly 
equipped; 

(3) The clinical laboratory has participated to the satisfaction of the Mayor in an 
approved proficiency testing program, pursuant to § 44-209; and 

(4) The clinical laboratory is operated in the manner required by this chapter and rules 
issued pursuant to this chapter. 

(j) Any license issued pursuant to this section shall be issued as a Public Health: 
Laboratory endorsement to a basic business license under the basic business license system 
as set forth in subchapter I-A of Chapter 28 of Title 47. 

(Mar. 16, 1989, D.C. Law 7-182, § 3, 35 DCR 7718; Apr. 20, 1999, D.C. Law 12-261, § 2003(bb)(l), 46 
DCR 3142; Oct. 28, 2003, D.C. Law 15-38, § 3(dd)(l), 50 DCR 6913; Oct. 20, 2005, D.C. Law 16-33, 
§ 5012(b), 52 DCR 7503.) 

Historical and Statutory Notes 

Effect of Amendments "(7) Endocrinology; 

D.C. Law 16-33 deleted the last sentence in "(g) Toxicology; 

subsec. (a); added subsec. (a-1); repealed subsec. «,<^ T j ■ , • 
(b)(4); in subsec. (c), substituted "one year" for "6 ' 

months"; in subsec. (g), substituted "2 years" for "( 10 ) Immuno-hematolpgy; 

"one year". Prior to deletion or repeal, the last "(11) Hematology; 

sentence of subsec. (a), and subsec. (b)(4), read as «Q2) Patholoav and 
follows: 

"The Mayor shall issue a license authorizing the 

performance of one or more of the following cate- "( 4 > A physician office laboratory licensed under 

gories of laboratory tests: § 44-205. 

"(1) Bacteriology Emergency Act Amendments 

"(2) Mvcoloe-v ^ or temporary (90 day) amendment of section, 

«/o r> •+ i see § 5012(b) of Fiscal Year 2006 Budget Support 

(3) Parasitology; Emergency Act of 2005 (D.C. Act 16-168, July 26, 

"(4) Virology; 2005, 52 DCR 7667). 

"(5) Serology; Legislative History of Laws 

"(6) Blood Chemistry; For Law 16-33, see notes following § 44-504. 

§ 44-203. Laboratory director. 

(a) A clinical laboratory shall be under the direct and personal supervision of a laboratory 
director. 

(b) To qualify as a laboratory director, a person shall meet the applicable qualifications as 
specified in rules issued pursuant to §44-213 and shall: 

(1) Hold a doctor of science degree or its equivalent in one of the basic sciences of 
chemistry, biology, or microbiology, including professional degrees in public health, medi- 
cine, osteopathy, pharmacy, dentistry, or veterinary medicine from a college or university 
recognized by the National Committee of Regional Accrediting Agencies; and 

(2) (A) Have a minimum of 4 years of experience in a clinical laboratory acceptable to the 
Mayor; or 

(B) Be certified by the American Board of Pathologists, the American Board of 

Osteopathic Pathology, the American Board of Medical Microbiology, the American 

Board of Clinical Chemistry, the American Board of Bioanalysis, or other accrediting 

board acceptable to the Mayor in one of the laboratory specialties. 

12 



CHARITABLE AND CURATIVE INSTITUTIONS § 44-204 

(c) The laboratory director shall be responsible for the proper performance of all tests in a 
clinical laboratory- The laboratory director shall direct and supervise the testing of speci- 
mens and be responsible for the continuous application of quality control procedures to the 
clinical laboratory work in accordance with the rules issued pursuant to this chapter. The 
laboratory director shall be responsible for the work of subordinates. Clinical laboratory 
records of all work performed shall indicate the name of the laboratory director and be signed 
by or otherwise indicate the person who actually performed the test. 

(d) The laboratory director shall be accessible to the laboratory to provide onsite, tele- 
phone, or electronic consultation, as needed. If the laboratory director cannot be accessible 
on a short-term basis for a period of time to be determined by the Mayor, the laboratory 
director shall designate, in writing, a substitute laboratory director who is qualified to be 
director in accordance with rules issued pursuant to § 44-213. 

(e) No person may serve as a director of more than 5 clinical laboratories. 

(Mar. 16, 1989, D.C. Law 7-182, § 4, 35 DCR 7718; Oct. 20, 2005, D.C. Law 16-33, § 5012(c), 52 DCR 
7503; Mar. 2, 2007, D.C. Law 16-191, § 5(s)(l), 53 DCR 6794.) 

Historical and Statutory Notes 
Effect of Amendments rector who meets the qualifications of subsection 

D.C. Law 16-33, in subsec. (b), substituted "a (b) of this section." 
person shall meet the applicable qualifications as D.C. Law 16-191, in subsec. (b), validated a 

specified in rules issued pursuant to §44-213 and previously made technical correction, 
shall: » for "a person shall meet: »; in subsec. (e), Emergency Act Amendments 
substituted 5 for 1 2 '; and rewrote subsec. (d), „ /Cin , , , , ,. , . 

i ■ ii i j * ii For temporary (90 day) amendment of section, 

which had read as follows: <, rni J, /„. ^^ nm , -, , . 

see § 5012(c) of Fiscal Year 2006 Budget Support 

"(d) The laboratory director shall be present for Emergency Act of 2005 (D.C. Act 16-168, July 26, 

a reasonable period of each working day in each 2005, 52 DCR 7667). 

clinical laboratory for which he or she is director. , ' ,. TT . , „ T 

If the laboratory director cannot be present on a Le f sla tive History of Laws _ 

short-term basis for a period of time to be deter- For Law 16 ~ 33 ' see notes following § 44-504. 

mined by the Mayor, the laboratory director shall For Law 16-191, see notes following 

designate, in writing, a substitute laboratory di- § 44-151.02. 

§ 44-204. Qualifications of technical personnel. 

(a) A clinical laboratory performing only waived tests shall employ testing personnel who 
meet the qualifications set out in rules issued pursuant to §44-213. 

(b)(1) A clinical laboratory performing moderately complex tests shall employ a laboratory 
director, a technical consultant, a clinical consultant, and testing personnel. A person may 
function in more than one of these capacities if he or she meets the qualifications specified in 
this chapter and in rules issued pursuant to §44-213. 

(2) The laboratory director, technical consultant, clinical consultant, and testing person- 
nel shall meet the qualifications as specified in rules issued pursuant to §44-213. 

(c)(1) A clinical laboratory performing highly complex tests shall employ a laboratory 
director, a general supervisor, a technical supervisor, a clinical consultant, and testing 
personnel. A person may function in more than one of these capacities if he or she meets the 
qualifications specified in this chapter and in rules issued pursuant to §44-213. 

(2) The laboratory director, general supervisor, technical supervisor, clinical consultant, 
and testing personnel shall meet qualifications as specified in rules issued pursuant to 
§44-213. 

(3) In addition to the requirements set forth in paragraph (1) of this subsection, a clinical 
laboratory that performs highly complex tests in the subspecialty of cytology shall employ a 
cytology general supervisor, a cytology technical supervisor, and a cytotechnologist. A 
person may function in more than one of these capacities if he or she meets the 
qualifications specified in this chapter and in rules issued pursuant to §44-213. 

(Mar. 16, 1989, D.C. Law 7-182, § 5, 35 DCR 7718; Oct. 20, 2005, D.C. Law 16-33, § 5012(d), 52 DCR 
7503.) 
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Historical and Statutory Notes 

Effect of Amendments "(b) Technical personnel below the level of tech- 

D.C. Law 16-33 rewrote section, which had read "ologist shall be determined by the laboratory 

f ii . director to be fully qualified for all assigned techni- 

ws. ca l duties. rp^ e ^ ases f 01 , ^ e determination shall 

"(a) A clinical laboratory shall employ a clinical be maintained in writing in the clinical laboratory's 

laboratory technologist. A clinical laboratory tech- personnel files. The technical personnel shall have 

nologist shall perform clinical laboratory tests with clinical laboratory training that complies with the 

minimal supervision by the laboratory director rules issued pursuant to this chapter." 

while working in those areas in which he or she is Emergency Act Amendments 

qualified by education or experience. To qualify For temporary (90 day) amendment of section, 

as a clinical laboratory technologist, a person shall see § 5012(d) of Fiscal Year 2006 Budget Support 

hold a baccalaureate degree in medical technology Emergency Act of 2005 (D.C. Act 16-168, July 26, 

or in a chemical, physical, or biological science and 2005, 52 DCR 7667). 

have at least one year of clinical laboratory experi- Legislative History of Laws 

ence or training acceptable to the Mayor. For Law 16-33, see notes following § 44-504. 

§ 44-205. License requirements for physician office laboratories. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-182, § 6, 35 DCR 7718; Apr. 20, 1999, D.C. Law 12-261, § 2003(bb)(2), 46 
DCR 3142; Oct. 28, 2003, D.C. Law 15-38, § 3(dd)(2), 50 DCR 6913; Oct 20, 2005, D.C. Law 16-33, 
5012(e), 52 DCR 7503.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) repeal of section, see For Law 16-33, see notes following § 44-504. 

§ 5012(e) of Fiscal Year 2006 Budget Support 
Emergency Act of 2005 (D.C. Act 16-168, July 26, 
2005, 52 DCR 7667). 

§ 44-206. Mayor's authority to establish Laboratory Advisory Board. 

(a) The Mayor shall appoint a Laboratory Advisory Board, which will advise the Mayor on: 

(1) Classifying laboratory tests as waived, moderately complex, or highly complex for the 
purposes of this chapter; 

(2) Developing additional requirements or limitations for clinical laboratories; 

(3) Proficiency testing programs and certifying institutions and organizations for the 
purposes of this chapter; ancl 

(4) Developing rules and procedures for inspections of laboratories. 

(b) The Mayor shall appoint the members of the Board within 60 days of March 16, 1989. 

(c) The Board shall transmit its written recommendations to the Mayor within 180 clays of 
the date of the appointment of all members and shall then cease to exist. 

(d) The Mayor may appoint a temporary board, at the Mayor's discretion, for whatever 
periods of the time the Mayor deems necessary because of advancements in technology or 
other purposes consistent with carrying out the provisions of this chapter. 

(Mar. 16, 1989, D.C. Law 7-182, § 7, 35 DCR 7718; Oct. 20, 2005, D.C. Law 16-33, § 5012(f), 52 DCR 
7503.) 

Historical and Statutory Notes 

Effect of Amen dmen ts E mergency Act Amendments 

D.C. Law 16-33 rewrote subsecs. (a)(1) and For temporary (90 day) amendment of section, 

(a)(2), which had read as follows: aee § 5012(f) of Fisca] y ear 2006 Budget gupport 

"(1) Classifying laboratory tests as simple, basic, Emergency Act of 2005 (D.C. Act 16-168, July 26, 

complex, or exempt, for the purposes of this chap- . ? qq^ ^ DCR 7667) 
ter; 

"(2) Developing additional requirements or'limi- Le £ islative History of Laws 

tations for Level I, Level. II, or Level III physician For Law 16-33, see notes following § 44-504. 
office laboratory licenses;" 
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§ 44-207. Inspections. 

(a) The Mayor shall conduct inspections of clinical laboratories licensed to perform 
moderately complex and highly complex tests, including inspections of their methods, 
procedures, materials, staff, and equipment and may conduct inspections of clinical laborato- 
ries licensed to perform only waived tests. 

(b) To ensure that each clinical laboratory is in compliance with the provisions of this 
chapter, and the rules issued pursuant to this chapter, the Mayor shall conduct an on-site 
inspection prior to the laboratory's initial licensure and before each license renewal. Tempo- 
rary licenses or renewals may be granted for a period not to exceed 60 days to afford the 
Mayor sufficient time to conduct the on-site inspection. The Mayor may issue a provisional 
license for less than one year to a new clinical laboratory, pending satisfactory completion of 
additional follow-up inspections. 

(Mar. 16, 1989, D.C. Law 7-182, § 8, 35 DCR 7718; Oct. 20, 2005, D.C. Law 16-33, § 5012(g), 52 DCR 
7503.) 

Historical and Statutory Notes 

Effect of Amendments tion consistent with constitutional guidelines to 

D.C. Law 16-33, in subsec. (b), deleted "and check for compliance with any provision of this 

each Level III physician office laboratory" follow- chapter or rules issued pursuant to this chapter. 

ing "clinical laboratory" in the first sentence; and In conducting an inspection, the District govern- 

rewrote subsec. (a), which had read as follows: ment official shall make every effort not to disrupt 

"(a) The Mayor shall conduct inspections of clin- th e normal operations of the laboratory and its 

ical laboratories and Level II and Level III physi- staff." 

cian office laboratories, methods, procedures, ma- Emergency Act Amendments 

totals, staff and equipment with an option to For temporary (90 day) amen dment of section, 

inspect Level physician office labs as deemed see § 5012( } of Fiseal Year 2m Bu(J t g rt 

appropriate. Nothing shall prohibit an authorized Emergency Act of 2m (D . C . Act 16-168, July 26, 

District government official from entering the 9005 52 DCR 76P7) 

premises of any laboratory regulated by this chap- . .' . 

ter during operating hours for the purpose of Legislative History of Laws 

conducting an announced or unannounced inspec- For Law 16-33, see notes following § 44-504. 

§ 44-209. Proficiency testing programs. 

(a) Each clinical laboratory shall participate in a proficiency testing program approved by 
the Mayor. 

(b) A proficiency testing program shall include at least 3 proficiency testing events per 
year, performed at approximately equal intervals. Each testing event shall include at least 5 
samples. Proficiency testing shall be conducted for each category of tests for which the 
clinical laboratory has obtained a license. If there is no sample available for evaluation 
during a testing event for a particular category of laboratory tests, the clinical laboratory 
must devise a system for self-evaluation of this category of tests. The system for self- 
evaluation shall be approved by the Mayor and performed at least twice per year. 

(c) The clinical laboratory shall demonstrate continuing satisfactory performance in the 
proficiency testing program. Continuing satisfactory performance shall include: 

(1) A determination of a satisfactory level of overall performance on each quarterly 
proficiency test; or 

(2) A determination of a substandard level of overall performance on 1 quarterly 
proficiency test, followed by completion of an approved course of education in proper 
laboratory techniques and procedures, and a satisfactory level of overall performance on 
the next quarterly proficiency test. 

(d) Proficiency testing programs shall report the results of each proficiency test to the 
Mayor. Upon receipt of a determination of a substandard level of overall performance, the 
Mayor shall, within 30 days, inspect the clinical laboratory at any time during normal 
operating ours. For the purpose of this section, a substandard level of overall performance 
shall include intentional nonperformance. 
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(e) Upon completion of the inspection, the Mayor shall determine if any deficiencies exist. 
Upon an affirmative determination of any deficiency, the Mayor shall notify the laboratory 
director or the designated supervisory physician in writing of the deficiencies. The clinical 
laboratory shall submit a written plan to correct the deficiencies and an appropriate course of 
remedial education and dates by which the corrections shall be made to the Mayor within 30 
days of the receipt of the notice of the deficiencies. 

(f) If the clinical laboratory does not submit a plan for corrective action that is approved by 
the Mayor, or if a clinical* laboratory is determined by the Mayor after a subsequent 
inspection not to have corrected the deficiencies as specified in the plan by the expiration 
dates in the plan, the Mayor may take action to revoke, suspend, or limit the laboratory 
license pursuant to § 44-212. 

(g) The analyses and reports of a proficiency testing program may be considered by the 
Mayor in proceedings under § 44-213. 

(Mar. 16, 1989, D.C. Law 7-182, § 10, 35 DCR 7718; Oct. 20, 2005, D.C. Law 16-33, § 5012(h), 52 DCR 
7503.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 16-33 deleted "or physician office" p or temporary (90 day) amendment of section, 

following "clinical" throughout the section; and see § 5012(h) of Fiscal Year 2006 Budget Support 

rewrote subsec. (b), which had read as follows: Emergency Act f 2005 (D.C. Act 16-168, July 26, 

"(b) A proficiency testing program shall include 2 005 52 DCR 7667). 
proficiency testing at least 4 times per year. Pro- 
ficiency tests shall be conducted for each category Legislative History of Laws 
of tests for which the clinical or physician office For Law 16-33, see notes following § 44-504. 
laboratory has obtained a license." 

§ 44-210. Cytology screening. 
The Mayor shall adopt rules pursuant to § 44-213 that: 

(1) Limit the number of slides a cyto technologist may examine to no more than 100 in a 
24-hour period, irrespective of the site or clinical laboratory; 

(2) Prohibit cytotechnologists from examining slides at any building not owned or used 
by a licensed clinical laboratory; 

(3) Require clinical laboratories to rescreen no less than 10% of all negative pap smears, 
and require that pap smear rescreening be performed by a supervisory level cytotechnolo- 
gist; 

(4) Require clinical laboratories rescreen all negative noncervical smears, and require 
that noncervical smear rescreening be performed by a supervisory level pathologist; 

(5) Require clinical laboratories to reject improperly prepared smear specimens, make 
appropriate comments regarding the quality of the specimen, and maintain records on 
improperly prepared specimens for 5 years subject to review by the Mayor; 

(6) Require clinical laboratories to maintain and store for 5 years from the date of 
examination any smear slide that was examined for disease or disease agents; and 

(7) Require all smear specimen reports to be retained for at least 10 years. 

(Mar. 16, 1989, D.C. Law 7-182, § 11, 35 DCR 7718; Oct. 20, 2005, D.C. Law 16-33, § 5012(i), 52 DCR 
7503.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act of 2005 (D.C. Act 16-168, July 26, 

D.C. Law 16-33, rewrote par. (1), which had 2005, 52 DCR 7667). 



read as follows: 



Legislative History of Laws 



"(1) Limit the number of slides a cytotechnolo- „ T _ 00 , , .. . e AA „ rt , 

gist may examine per day;" For Law 16_83 > see notes following § 44-504. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 5012(i) of Fiscal Year 2006 Budget Support 
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§ 44-211. Confidentiality of test results. 

(a) A patient may request, in writing, access to or copies of the results of the patient's own 
laboratory tests. 

(b)(1) All requests for clinical laboratory services, the results of all clinical laboratory tests, 
and the contents of patient specimens shall be confidential. 

(2) Persons other than the patient or the patient's physician may have access to the 
results of the patient's laboratory tests if: 

(A) The patient has given written consent to the person seeking access for the release 
of the records for a specific use; or 

(B) The court has issued a subpoena for the results of the patient's laboratory tests, 
and except in a law enforcement investigation, the person seeking access has given the 
patient notice and an opportunity to contest the subpoena. 

(c) All clinical laboratory results shall be reported to the requesting physician. When 
there is no requesting physician, the clinical laboratory shall report the test results to the 
patient and shall recommend that the patient forward the laboratory results to the patient's 
personal physician as soon as possible. 

(Mar. 16, 1989, D.C. Law 7-182, § 12, 35 DCR 7718; Oct. 20, 2005, D.C. Law 16-33, § 5012(j), 52 DCR 
7503.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act of 2005 (D.C. Act 16-168, July 26, 

D.C. Law 16-33, in subsec. (b)(1), deleted "or 2005, 52 DCR 7667). 

physician office" following "clinical" in two places. Legislative History of Laws 
Emergency Act Amendments „ T . . Q 

t-, , /nn j \ j ± j? ±- For Law 16-33, see notes following § 44-504. 

For temporary (90 day) amendment of section, ' 6 

see § 5012(j) of Fiscal Year 2006 Budget Support 

§ 44-212. Penalties and enforcement. 

(a) A clinical laboratory license may be revoked, suspended, or limited by the Mayor on 
proof that the laboratory or one or more of its employees: 

(1) Has made misrepresentations in obtaining the license or in the operation of the 
laboratory; 

(2) Has engaged or attempted to engage or represented the laboratory as entitled to 
perform any laboratory procedure not authorized by the license; 

(3) Has rendered a laboratory report actually performed in another laboratory without 
designating the fact that the examination or procedure was performed in another laborato- 
ry; 

(4) Has failed to submit a plan for corrective action or failed to correct deficiencies as 
required in § 44-209; or 

(5) Has failed to file a report required by the provisions of this chapter or the rules 
issued pursuant to this chapter. 

(b)(1) If the Mayor determines, after investigation, that the conduct of a licensee presents 
an imminent danger to the health and safety of the residents of the District, the Mayor may 
summarily suspend or restrict, without a hearing, the license of the laboratory employee. 

(2) The Mayor, at the time of the summary suspension or restriction of a license, shall 
provide the licensee with written notice stating the action that is being taken, the basis for 
the action, and the right of the licensee to request a hearing. 

(3) A licensee shall have the right to request a hearing within 72 hours after service of 
notice of the summary suspension or restriction of license. The Mayor shall hold a hearing 
within 72 hours of receipt of a timely request, and shall issue a decision within 72 hours 
after the hearing. 

(4) Every decision and order adverse to a licensee shall be in writing and shall be 
accompanied by findings of fact and conclusions of law. The findings shall be supported by, 
and in accordance with, reliable, probative, and substantial evidence. The Mayor shall 
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provide a copy of the decision and order and accompanying findings of fact and conclusions 
of law to each party to a case or to each party's attorney of record. 

(c)(1) When the Mayor, after investigation, but prior to a hearing, has cause to believe that 
any clinical laboratory or laboratory employee is violating any provision of this chapter and 
the violation has caused or may cause immediate and irreparable harm to the public, the 
Mayor may issue an order requiring the alleged violator to cease and desist immediately from 
the violation. The order shall be served by certified mail or by personal service. 

(2) The alleged violator may, within 15 days of the service of the order, submit a written 
request to the Mayor to hold a hearing on the alleged violation. 

(3) Upon receipt of timely request, the Mayor shall conduct a hearing and render a 
decision, 

(4)(A) The alleged violator may, within 10 days of the service of an order, submit a 
written request to the Mayor for an expedited hearing on the alleged violation, in which 
case the alleged violator shall waive his or her right to the 15-day notice. 

(B) Upon receipt of a timely request for an expedited hearing, the Mayor shall conduct 

a hearing, pursuant to subchapter I of Chapter 5 of Title 2, within 10 days of the date of 

receiving the request and shall deliver to the alleged violator at his or her last known 

address a written notice of the hearing, at least 5 days before the hearing date. 

(5) The Mayor shall issue a decision within 30 days after an expedited hearing. If a 

request for a hearing is not made, the order of the Mayor to cease and desist is final. If, 

after a hearing, the Mayor determines the alleged violator is not in violation of this chapter, 

the Mayor shall revoke the order to cease and desist. If any person fails to comply with a 

lawful order the Mayor issued pursuant to this section, the Mayor may petition the court to 

issue an order compelling compliance or take other action authorized by this chapter. 

(d) Except as provided in this subsection, no license shall be revoked, suspended, or limited 
without a hearing pursuant to subchapter I of Chapter 5 of Title 2. If a license is revoked or 
limited for failure to demonstrate continuing satisfactory performance, reinstatement of the 
license shall require demonstration of proficiency over a testing period, not to exceed 6 
months. 

(e) Any laboratory director, laboratory owner, or designated supervisory physician who 
willfully and knowingly participates in the unlawful operation of a clinical laboratory in the 
District of Columbia, and any person who intentionally impedes a District of Columbia official 
or employee in the performance of his or her authorized duties under this chapter or any 
rules issued pursuant to this chapter, shall be guilty of a misdemeanor and, upon conviction, 
shall be subject to a fine not exceeding $1,000 per day until the violation ceases, imprisonment 
for not more than 90 days, or both. Prosecution shall be in the Superior Court of the District 
of Columbia upon information by the Attorney General for the District of Columbia or one of 
his or her assistants. 

(f) A violation of this chapter shall be a civil infraction for purposes of the Department of 
Consumer and Regulatory Affairs Civil Infractions Act of 1985. Civil fines, penalties, and 
fees may be imposed as sanctions for any infraction of the provisions of this chapter, or the 
rules issued under authority of this chapter, pursuant to Chapter 18 of Title 2. Adjudication 
of any infractions shall be pursuant to Chapter 18 of Title 2. 

(g) Notwithstanding the availability of any other remedy, the Attorney General for the 
District of Columbia or one of his or her assistants may maintain, in the name of the District 
of Columbia, an action in the Superior Court of the District of Columbia to enjoin any person, 
agency, corporation, or other entity from operating a clinical laboratory in violation of the 
terms of its license, the provisions of this chapter, or any rules issued pursuant to this 
chapter. 

(Mar. 16, 1989, D.C. Law 7-182, § 13, 35 DCR 7718; Apr. 13, 2005, D.C. Law 15-354, § 63, 52 DCR 2638- 
Oct. 20, 2005, D.C. Law 16-33, § 5012(k), 52 DCR 7503; Mar. 2, 2007, D.C. Law 16-191, § 5(s)(2) 53 DCR 
6794.) 
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§ 44-231 



Effect of Amendments 

D.C. Law 16-33 deleted "or physician office" 
following "clinical" throughout the section; in sub- 
sec. (c)(1), substituted "any clinical laboratory" for 
"any laboratory". 

D.C. Law -16-191, in subsec. (c)(1), validated a 
previously made technical correction. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 5012(k) of Fiscal Year 2006 Budget Support 



Historical and Statutory Notes 

Emergency Act of 2005 (D.C. Act 16-168, July 26, 
2005, 52 DCR 7667). 

Legislative History of Laws 

For Law 16-33, see notes following § 44-504. 

For Law 16-191, see notes following 
§ 44-151.02. 



Section 
44-231. 
44-232. 
44-232.01. 



CHAPTER 2A 

Defibrillator Usage. 



Definitions. 

Access by the public to defibrillation. 
AED program tor Department of 
Parks and Recreation facilities. 



Section 

44-232.02. 

44-233. 
44-236. 



Study to expand AED program 

throughout public facilities. 
AED use and tort immunity. 
Appropriations. [Repealed] 



§ 44-231. Definitions. 
For the purposes of this chapter, the term: 

(1) "Automated external defibrillator" or "AED" or "defibrillator" means a medical 
device heart monitor and defibrillator that: 

(A) Has received approval from the United States Food and Drug Administration of 
its premarket notification filed pursuant to section 510(k) of the Federal Food, Drug, and 
Cosmetic Act, approved October 10, 1962 (76 Stat 794; 21 U.S.C. § 36000); 

(B) Is capable of recognizing the presence or absence of ventricular fibrillation or 
rapid ventricular tachycardia, and determining, without intervention by an operator, 
whether defibrillation should be performed; and 

(C) Upon determining that defibrillation should be performed, automatically charges 
and requests delivery of an electrical impulse to an individual's heart. 

(2) "Compensation" shall not include the salary of any person who registers an automat- 
ed external defibrillator, trains the individuals who operate the registered automated 
external defibrillators, orders the automated external defibrillators which will subsequently 
be registered, or operates a registered automated external defibrillator at the scene of an 
emergency, excluding any professional medical emergency setting. 

(3) "Recreation facility" means a Department of Parks and Recreation public facility that 
is regularly staffed by a paid District government employee. 

(4) "Recreation facility certificate" means a certificate issued by the Mayor to authorize 
the installation and use of an AED at a recreation facility that has complied with the AED 
program requirements and guidelines established under § 44-232.01. 

(Apr. 27, 2001, D.C. Law 13-278, § 2, 48 DCR 1869; Mar. 6, 2007, D.C Law 16-217, § 2(a), 53 DCR 
10207; Mar. 25, 2009, D.C. Law 17-362, § 2(a), 56 DCR 1211.) 



Historical and 

Effect of Amendments 

D.C. Law 16-217 rewrote this section, which 
formerly read: 

"For the purposes of this chapter, the term 
'automated external defibrillator* or AED' or 'defi- 
brillator' means a medical device heart monitor 
and defibrillator that: 

"(1) Has received approval from the United 
States Food and Drug Administration of its pre- 



Statutory Notes 

market notification filed pursuant to section 510(k) 
of the Federal Food, Drug, and Cosmetic Act, 
approved October 10, 1962 (76 Stat. 794; 21 U.S.C. 
360(k)); 

"(2) Is capable of recognizing the presence or 
absence of ventricular fibrillation or rapid ventricu- 
lar tachycardia, and determining, without interven- 
tion by an operator, whether defibrillation should 
be performed; and 
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"(3) Upon determining that defibrillation should mitted to both Houses of Congress for its review, 
be performed, automatically charges and requests D.C. Law 16-217 became effective on March 6, 
delivery of an electrical impulse to an individual's 2007. 

heart -" Law 17-362, the "AED Installation for Safe 

D.C. Law 17-362 added pars. (3) and (4). Recreation and Exercise Amendment Act of 2008", 

Legislative History of Laws was introduced in Council and assigned Bill No. 

Law 16-217, the "Good Samaritan Use of Auto- 17-635 which was referred to the Committee on 

mated External Defibrillators Clarification Amend- Public Safety and Judiciary. The Bill was adopted 

ment Act of 2006", was introduced in Council and on first and second readings on November 18, 

assigned Bill No. 16-43, which was referred to 2008, and December 2, 2008, respectively. Ap- 

Committee on Consumer and Regulatory Affairs. proved without, the signature of the Mayor on 

The Bill was adopted on first and second readings January 23, 2009, it was assigned Act No. 17-698 

on November 14, 2006, and December 5, 2006, and transmitted to both Houses of Congress for its 

respectively. Signed by the Mayor on December review. D.C. Law 17-362 became effective on 

19 2006, it was assigned Act No. 16-546 and trans- March 25, 2009. 

§ 44-232. Access by the public to defibrillation, 
(a) A person who or entity that acquires an AED shall ensure that: 

(1) Expected AED users receive training from and be certified by the American Heart 
Association, the American Red Cross, or an equivalent state or nationally recognized 
course, in cardiopulmonary resuscitation ("CPR") and in the use of an AED, and that the 
users maintain their certification in CPR and AED use; 

(2) The defibrillator is maintained and tested according to the manufacturer's operational 
guidelines, and written records of the maintenance and testing are maintained; 

(3) A physician licensed in the District of Columbia shall oversee all aspects of the 
defibrillation program, including training, coordination with the Fire and Emergency 
Medical Services Department ("Department"), protocol approval, AED deployment strate- 
gies, and equipment maintenance plan, and shall review each case in which the AED is used 
by the program; and 

(4) Any person who uses an AED to provide emergency care or treatment on a person in 
cardiac arrest shall activate the Department's emergency medical service system as soon as 
possible, and shall report any clinical use of the AED to the licensed physician or medical 
authority. Data on AED use shall be submitted to the Department and reviewed by the 
Department. 

(b)(1) Except as provided in paragraph (2) of this subsection, upon meeting the require- 
ments of subsection (a) of this section, the defibrillation program shall be registered with the 
Department and the Department shall issue to the defibrillation program a certificate of 
registration. There shall be a registration fee of $25. The certificate of registration shall 
expire after 4 years. To renew a certificate . of registration, the person or entity shall be 
required to repeat the application process. If protocol is not followed, the Department may 
issue a citation, suspend certification, or revoke the certificate of registration. 

(2) The Mayor shall issue, and reissue every 6 months, a recreation facility certificate to 
a recreation facility that meets the requirements of subsection (a) of this section and 
§ 44-232.01. 

(c) Any person or entity who acquires an AED shall notify an agent of the Fire Chief, the 
EMS Medical Director, and the emergency communications or vehicle dispatch center of the 
existence of the AED and the Department of the existence, location, and type of AED. If an 
AED is removed, the Department shall be notified. 

(Apr. 27, 2001, D.C. Law 13-278, § 3, 48 DCR 1869; Mar. 25, 2009, D.C. Law 17-362, § 2(b), 56 DCR 
1211.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 17-362, in subsec. (b), designated the For Law 17-362, see notes following § 44-231. 

existing text as par. (1), inserted "Except as pro- 
vided in paragraph (2) of this subsection," and 
added par. (2). 
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§44-232.01 



§ 44-232.01. AED program for Department of Parks and Recreation facilities. 

(a) The Mayor shall develop and implement an AED program for each recreation facility. 
The program shall meet the requirements of § 44-232, and, in addition, ensure that: 

(1) At least one AED is provided on-site at each recreation facility; 

(2) An individual trained in the operation and use of an AED, pursuant to a training 
program approved under subsection (c) of this section, is present during the recreation 
facility's hours of operation; and 

(3) Each AED is maintained, operated, and tested according to the manufacturers' 
guidelines by conducting periodic inspections and annual maintenance of each AED. 

(b) The Mayor shall develop guidelines for the program, including requirements that 
written records be maintained documenting: 

(1) The maintenance and testing of each AED; and 

(2) That each Department of Parks and Recreation employee assigned to the recreation 
facility has successfully completed a training program approved under subsection (c) of this 
section. 

(c)(1) The Mayor shall approve training programs required under this section in accor- 
dance with the requirements of § 44-232. The training programs may be conducted by a 
private or public entity. 

(2) The training programs shall be in conjunction with health training provided to 
Department of Parks and Recreation employees, as well as refresher training, as required. 

(d) The Mayor shall comply with this section within 45 days of March 25, 2009. The Mayor 
shall expand the AED program to a new recreation facility within 45 days of its opening. 
(Apr. 27, 2001, D.C. Law 13-278, § 3a, as added Mar. 25, 2009, D.C. Law 17-362, § 2(c), 56 DCR 1211.) 



Historical and Statutory Notes 



Temporary Addition of Section 

Sections 2 to 4 of D.C. Law 17-213 added sec- 
tions to read as follows: 

"Sec. 2. Definitions. 

"For the purposes of this act, the term: 

"(1) Automated external defibrillator' or 'AED' 
or 'defibrillator' means a medical device heart 
monitor and defibrillator that: 

"(A) Has received approval from the United 
States Food and Drug Administration of its pre- 
market notification filed pursuant to section 501 (k) 
of the Federal Food, Drug, and Comestic Act, 
approved October 10, 1962 (76 Stat 794: 21 U.S.C. 
§ 36000); 

"(B) Is capable of recognizing the presence or 
absence of ventricular fibrillation or rapid ventricu- 
lar tachycardia, and determining, without interven- 
tion by an operator, whether defibrillation should 
be performed; and 

"(C) Upon determining that defibrillation should 
be performed, automatically charges and requests 
delivery of an electrical impulse to an individual's 
heart. 

"(2) 'Certificate' means a certificate issued by 
the Mayor to an authorized recreational facility. 

"(3) 'Recreation facility' means staffed Depart- 
ment of Parks and Recreation facilities. 

"Sec. 3. AED program. 

"(a) The Mayor shall develop and implement an 
AED program for each recreation facility within 45 
clays of the effective date of this act. 



"(b) The program required under subsection (a) 
of this section shall include provisions that: 

"(1) Ensure that an AED is provided on-site; 
and 

"(2) An individual trained in. the operation and 
use of an AED is present during hours of opera- 
tion. 

"(c) The Mayor shall establish guidelines for 
periodic inspections and annual maintenance of the 
automated external defibrillators to ensure each 
AED is maintained, operated, and tested according 
to manufacturers' guidelines, including: 

"(1) Written records of the maintenance and 
testing of each AED are maintained, as required; 
and 

"(2) Proof that each individual who operates an 
AED for the authorized recreational facility has 
successfully completed an educational training 
course in conjunction with health training already 
received by Department of Parks and Recreation 
employees and refresher training, as required. 

"(d) The Mayor shall issue and renew certifi- 
cates to recreation facilities that meet the require- 
ments of this section. 

"(e) The Mayor shall approve educational and 
training programs required under this section that: 

"(1) Are conducted by any private or public 
entity; 

"(2) Include training in cardiopulmonary resus- 
citation; and 

"(3) May include courses from nationally recog- 
nized entities, such as the American Heart Associ- 
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ation, the American Red Cross, and the National Defibrillator Act of 2001, effective April 27, 2001 

Safety Council. (D.C. Law 13-278; D.C. Official Code § 44-233)." 

"(f) The Mayor shall make best efforts to use Section 6(b) of D.C. Law 17-213 provides that 

uniform equipment pursuant to this act. t he act shall expire after 225 days of its having 

"Sec. 4. Immunities. taken effect. 

"(a) In addition to any other immunities avail- Emergency Act Amendments 

able under statutory or common law, an authorized ^ , , nA -, . -,-,.,. S n , . 

,. v .,., ■ , • .-., v U1 \. ' , For temporary (90 day) additions, see §§ 2 to 4 

recreation facility is not civilly liable for any act or f auht ^ n r \- ,d j- d 1- a t? 

. , , J .. $ ± j. j + i of AED Installation for Safe Recreation and Exer- 

omission m the provision of automated external Emergency Act of 20 08 (D.C. Act 17-392, May 

defibrination if the authorized facility: 21, 2008, 55 DCR 6272). 

"(1) Satisfied the requirements for making auto- 
mated external defibrillation available under sec- For temporary (90 day) additions, see §§ 2 to 4 
tion 3- and °f AED Installation for Safe Recreation and Exer- 

"(2) Pos^pssp^ a valid certified at the time of cise Congressional Review Emergency Amend- 
(Z) Possesses a valid ceitilicate at tne time ol c j g 

the act or omission. 55 DCR 8726) 

"(b) The AED program established under this 

act shall include tort immunity pursuant to section Legislative History of Laws 

4 of the Public Access to Automated External For Law 17-362, see notes following § 44-231. 

§ 44-232.02. Study to expand AED program throughout public facilities. 

(a) The Mayor shall conduct a study examining the feasibility of installing AED devices in 
all District public facilities, including the District of Columbia Public Schools system and the 
Public Charter Schools. The study shall be submitted to the Council no later than 6 months 
following March 25, 2009. 

(b) The study shall include: 

(1) An evaluation of the available AED technologies, weighing advantages and disadvan- 
tages of these technologies, depending upon the characteristics of likely users within the 
public facility; 

(2) An analysis of the optimum training program, to include cardiopulmonary resuscita- 
tion and AED operation, for obtaining maximum participation among potential rescuers; 

(3) An analysis of the optimum program for maintenance and inspection of AEDs when 
placed throughout District of Columbia public facilities; 

(4) A feasibility analysis for connecting AEDs, both those privately registered and those 
potentially placed throughout public facilities, to the District of Columbia emergency 
responder system; 

(5) An examination of the AED programs in cities of comparable size or larger, including 
Baltimore, Philadelphia, and New York City; 

(6) An analysis of the costs of different options for implementation, potential cost savings 
through training, and equipment alternatives; and 

(7) An enumeration of the public facilities recommended for installation of AEDs. 

(Apr. 27, 2001, D.C. Law 13-278, § 3b, as added Mar. 25, 2009, D.C. Law 17-362, § 2(c), 56 DCR 1211.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-362, see notes following § 44-231. 

§ 44-233. AED use and tort immunity. 

(a) Any person or entity who, in good faith and without compensation, uses an AED to 
provide emergency care or treatment shall be immune from civil liability for any personal 
injury resulting from the care or treatment, or resulting from any act or failure to act in 
providing or arranging further medical treatment, if the person acts as an ordinary, 
reasonably prudent person would have acted under the same or similar circumstances. 

(b) The immunity from civil liability provided under subsection (a) of this section shall 
extend to the licensed physician or medical authority involved in automated external defibril- 
lator site placement, the person who provides training* in CPR and the use of the automated 
external defibrillator, and the person or entity responsible for the site where the automated 
external defibrillator is located. 
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Repealed 

(c) The immunity from civil liability provided under this chapter shall not apply if the 
personal injury results from the gross negligence or the willful or wanton misconduct of the 
person providing the emergency care. 

(d) This section expressly excludes from the provision of immunity designers, manufactur- 
ers, or sellers of automated external defibrillators who have claims brought against them 
based upon current District of Columbia law. 

(e) A person who, in good faith and without compensation, uses a defibrillator at the scene 
of an emergency, and all other persons and entities providing services without compensation 
under this section, shall be immune from civil liability for any personal injury that results 
from any act or omission in the use of the defibrillator in an emergency situation. 

(f) The immunity from civil liability under this section shall not apply to a licensed or 
certified health professional who used the automated external defibrillator device while acting 
within the scope of the license or certification of the professional or within the scope of the 
employment or agency of the professional. 

(g) In addition to any other immunities available under statutory or common law, the 
District is not civilly liable for any act or omission in the provision of automated external 
defibrillation if, at the time of the act or omission, the recreation facility possessed a valid 
recreation facility certificate. 

(Apr. 27, 2001, D.C. Law 13-278, § 4, 48 DCR 1869; Mar. 6, 2007, D.C. Law 16-217, § 2(b), 53 DCR 
10207; Mar. 25, 2009, D.C. Law 17-362, § 2(d), 56 DCR 1211.) 

Historical and Statutory Notes 
Effect of Amendments D.C. Law 17-362 added subsec. (g). 

D.C. Law 16-217, in subsec. (e), deleted the last Legislative History of Laws 
sentence which read as follows: "This immunity _ T ._ " ^ , „ .. . „ . . onl 

shall apply only if the requirements of § 44-232 For Law 16 " 21 '> see notes followln £ § 44 ~ 23L 

are fulfilled."; and added subsec. (f). For Law 17-362, see notes following § 44-231. 

§ 44-236. Appropriations. [Repealed] 

(Apr. 27, 2001, D.C. Law 13-278, § 7, 48 DCR 1869; Mar. 3, 2010, D.C. Law 18-111, § 7012, 57 DCR 
181.) 

Historical and Statutory Notes 

Emergency Act Amendments assigned Bill No. 18-203, which was referred to the 

For temporary (90 day) repeal, see § 7012 of Committee on the Whole. The bill was adopted on 

Fiscal Year 2010 Budget Support Second Emer- first and second readings on May 12, 2009, and 

gency Act of 2009 (D.C. Act 18-207, October 15, September 22, 2009, respectively. Signed by the 

2009, 56 DCR 8234). Mayor on December 18, 2009, it was assigned Act 

For temporary (90 day) repeal, see § 7012 of Na 18-255 and transmitted to both Houses of 

Fiscal Year Budget Support Congressional Review Congress for its review. D.C. Law 18-111 became 

Emergency Amendment Act of 2009 (D.C. Act ff ^ Qn March g 2Q10 
18-260, January 4, 2010, 57 DCR 34o). 
L e gi s 1 at ive H i story of L a ws 

Law 18-111, the "Fiscal Year 2010 Budget Sup- 
port Act of 2009", was introduced in Council and 

Chapter 3 

Grievance Procedures for Health Benefits Plans. 

Subchapter I. Grievance and Section 

Appeals Procedure. 44-301.07. External grievance process. 

Section 

44-301.01. Definitions. 
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Subchapter I. Grievance and Appeals Procedure. 

§ 44-301.01. Definitions. 
For the purposes of this chapter, the term 

(1) "Director" means the Director of the Department of Health Care Finance.". 

(2) ''Emergency medical condition" means a medical condition manifesting itself by acute 
symptoms of sufficient severity such that the absence of immediate medical attention could 
reasonably be expected to result in (i) placing the health of the individual in serious 
jeopardy, (ii) serious impairment to bodily functions, or (iii) serious dysfunction of any 
bodily organ or part. 

(3) "Grievance" means a written request by a member or a member representative for 
review of a decision of an insurer to deny, reduce, limit, terminate or delay covered health 
care services to a member. 

(4) "Grievance decision" means a determination accepting or denying the basis or 
requested remedy of the grievance. 

(5) "Health benefits plan" means a group or individual insurance policy or contract, 
medical or hospital service agreement, membership or subscription contract, or similar 
group arrangement provided by an insurer or subcontracting facility of an insurer for the 
purpose of providing, paying for, or reimbursing expenses for health related services. 
"Health benefits plan" does not include disability income or accident only insurance. 

(6) "Health care services" means items or services provided under the supervision of a 
physician or other person trained or licensed to render health care necessary for the 
prevention, care, diagnosis, or treatment of human disease, pain, injury, deformity or other 
physical or mental condition including the following: pre-admission, outpatient, inpatient, 
and post-discharge care; home care; physician's care; nursing care; medical care provided 
by interns or residents in training; other paramedical care; ambulance service and care; 
bed and board; drugs; supplies; appliances; equipment; laboratory services; any form of 
diagnostic imaging or therapeutic radiological services; and services mandated under 
Chapter 31 of Title 31. 

(7) "Independent review organization" means an impartial, certified health entity en- 
gaged by the Director to review any adverse grievance decision by an insurer, including an 
insurer's decision to deny, terminate, or limit covered health care services. 

(8) "Insurer" means any individual, partnership, corporation, association, fraternal bene- 
fit association, hospital and medical services corporation, health maintenance organization, 
or other business entity that issues, amends, or renews group or individual health insurance 
policies or contracts, including health maintenance organization membership contracts in 
the District. 

(9) "Member" means an individual who is enrolled in a health benefits plan. 

(10) "Member representative" means any person acting on behalf of a member with the 
member's consent. 

(11) "Urgent medical condition" means a condition which, if not treated within 24 hours, 
could reasonably be expected to result in (i) placing the health of the individual in serious 
jeopardy, (ii) serious impairment to bodily functions, or (iii) serious dysfunction of any 
bodily organ or part. 

(Apr. 27, 1999, D.C. Law 12-274, § 101, 46 DCR 1294; Aug. 16, 2008, D.C. Law 17-219, § 5025, 55 DCR 

7598.) 

Historical and Statutory Notes 

Effect, of Amendments ing the numerically corresponding day in the next 

D.C. Law 17-219, in par. (1), substituted "De- month.", 

partment of Health Care Finance" for "District of D ,. ,„, ifT ^r^ T ^ ^ • -, ^ , ^ 

Columbia Department of Health". Sectl0n 4(b) of D - C - Law l ' } ^ S provides that the 

Temporary Amendments of Section *£ f* 11 eXpire after 225 days of its havin ^ taken 

Section 2(a) of D.C. Law 19-63 added par. (10 A) 

to read as follows: Emergency Act Amendments 

"(10A.) 'Month' means the period that runs from For temporary (90 day) amendment of section, 

a given day in one month through the date prececl- see § 2(a) of Health Benefits Plan Grievance 
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Emergency Amendment Act of 2011 (D.C. Act 
19-166, October 11, 2011, 58 DCR 8898). 
Legislative History of Laws 

For Law 17-219, see notes following 
§ 44-114.01. 

§ 44-301=07. External grievance process. 



Miscellaneous Notes 

Short title: Section 5024 of D.C. Law 17-219 
provided that subtitle J of title V of the act may be 
cited as the "Health Benefits Plan Members Bill of 
Rights Amendment Act of 2008". 



Temporary Amendments of Section 

Section 2(b) of D.C. Law 19-63, in subsec. (b), 
substituted "4 months" for "30 business days" ; 
and rewrote subsec. (p) to read as follows: 

"(p) The decision of the independent review or- 
ganization shall be binding on all parties and en- 
forceable by the Director, except to the extent that 
there are other remedies under District of Colum- 
bia or federal law.". 



Historical and Statutory Notes 

Section 4(b) of D.C. Law 19-63 provides that the 
act shall expire after 225 days of its having taken 

effect. 



Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(b) of Health Benefits Plan Grievance 
Emergency Amendment Act of 2011 (D.C. Act 
19-166, October 11, 2011, 58 DCR 8898). 



Chapter 4 
Health Services Planning. 



Section 

44-401. Definitions. 

44-407. Activities exempt from certificate of need 
review. 



Section 

44-420. Fees. 

44-421. Rules. 

44-422. Applicability. [Repealed] 



§ 44-401, Definitions. 



Historical and Statutory Notes 



Temporary Amendments of Section 

Section 3(a) of D.C, Law 16-298, in par. (1.0), 
substituted "treatment, a health" for "treatment, 
or a health", and substituted "community-based 
mental health services providers, CPEP, and ser- 
vices directly operated by the Department of Men- 
tal Health." for the period; in par. (12), deleted 
"inpatient mental health services,", substituted. 
"HMOs," for "HMOs, and" and substituted "group 
practice, and community-based mental health ser- 
vices providers, CPEP, and services directly oper- 
ated by the Department of Mental Health." for 
"group practice."; and added pars. (3B) and (3C) 
to read as follows: 

"(3B) 'Community-based mental health services 
providers' means organizations licensed or certified 
by the Department of Mental Health to provide 
community-based mental health services in accor- 
dance with the requirements of sections 113 and 
114 of the Department of Mental Health Establish- 
ment Amendment Act of 2001, effective December 
18, 2001 (D.C, Law 14-56, D.C. Official Code 
§§ 7-1131.13 and 7-1131.14); 



"(3C) 'Comprehensive Psychiatric Evaluation 
Program' or 'CPEP' means the observation, evalu- 
ation, and emergency treatment services operated 
by the Department of Mental Health in accordance 
with the requirements of section 104 (7) of the 
Department of Mental Health Establishment 
Amendment Act of 2001, effective December 18, 
2001 (D.C. Law 14-56, D.C. Official Code 
§ 7-1131.04(7));". 

Section 5(b) of D.C. Law 16-298 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(a) of Comprehensive Psychiatric Emergen- 
cy Program Long-Term Ground Lease Emergen- 
cy Act of 2006 (D.C. Act 16-529, December 4, 2006, 
53 DCR 9833). 

For temporary (90 day) amendment of section, 
see § 3(a) of Comprehensive Psychiatric Emergen- 
cy Program Long-Term Ground Lease Congres- 
sional Review Emergency Amendment Act of 2007 
(D.C. Act 17-16, February 20, 2007, 54 DCR 1774). 



§ 44-407. Activities exempt from certificate of need review. 

(a) HCFs and persons proposing projects exempted from certificate of need review must 
file with the SHPDA a letter of notice in accordance with rules promulgated pursuant to 
§ 44-421. 
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(b) The following projects are exempt from certificate of need review: 

(1) The upgrading, maintenance, or correction of facility deficiencies that may be in 
violation of federal and District of Columbia fire, building, and safety codes, or that will 
improve patient safety related to a pending violation of federal or District of Columbia fire, 
building, or safety codes; 

(2) The correction of deficiencies identified by private national accrediting associations 
and District government licensing agencies; 

(3) Nonpatient care projects requiring the obligation of a capital expenditure of less than 
$8 million; 

(4) The acquisition of the same or similar medical equipment to replace, upgrade, or 
expand the capacity of the equipment for which a certificate of need has been granted, if 
the replaced equipment is removed from service; 

(5) The acquisition of major medical equipment to be used solely for research, new 
institutional health services to be offered solely for research, or the obligation of a capital 
expenditure to be made solely for research. This provision shall not preclude a HCF from 
seeking reasonable reimbursement for health care services provided under this exemption; 

(6) Repealed. 

(7) Any proposal to offer or develop a new institutional health service or obligate a 
capital expenditure which would otherwise be subject to this section, if the purpose of the 
service or expenditure is to accommodate a resident to be transferred from D.C. Village; 

(8) The voluntary permanent reduction in the number in licensed bed capacity where a 
request for exemption is made 60 days before the reduction and the SHPDA finds that the 
reduction in bed capacity would not be inconsistent with the HSP; 

(9) For a period of one year, commencing on December 18, 2001, any increase in the 
licensed psychiatric bed capacity by a private general hospital, psychiatric hospital, other 
specialty hospital or rehabilitation facility holding a certificate of need to operate psychiat- 
ric beds. The health care facility shall provide the Department of Mental Health with a 
copy of the letter of notice required by SHPDA for projects exempt from certificate of need 
review; 

(10) The acquisition of major medical equipment or establishment of new institutional 
health services determined by the Department to be necessary for a declared public health 
purpose or deemed necessary by the Department to provide health care services under 
contract to or grant from a District of Columbia or federal agency. Participation in 
programs under Titles XVIII and XIX of the Social Security Act does not qualify as a 
District of Columbia or federal contract for purposes of this exemption; 

(11) District of Columbia public, chartered, and private schools for any health care 
service offered or developed for students with special needs in compliance with the 
Individuals with Disabilities Education Act, approved June 4, 1997 (111 Stat. 37; 20 U.S.C. 
§ 1400 et seq.) t the Rehabilitation Act of 1973, approved August 7, 1998 (112 Stat. 1092; 29 
U.S. C. § 701 et seq.\ or the Early and Periodic Screening, Diagnosis, and Treatment 
Program under Title XIX of the Social Security Act, approved July 30, 1965 (79 Stat. 343; 
42 U.S.C. § 1396 et seq.), or any other federal or District of Columbia legal requirements; 
and 

(12) The acquisition, prior to October 1, 2003, of any single piece of diagnostic or 
therapeutic equipment which was acquired by lease, purchase, donation, or other compara- 
ble arrangement by or on behalf of a physician, a group of physicians, a private group 
practice of diagnostic radiology or radiation therapy, or a diagnostic health care facility, or 
the replacement of such equipment, so long as the equipment to be replaced is removed 
from service. 

(13) Upon October 20, 2005, any increase in the licensed psychiatric bed capacity by a 
private general hospital, psychiatric hospital, or other specialty or rehabilitation hospital 
holding a certificate of need to operate psychiatric beds; provided, that the Department of 
Mental Health has requested such expansion specific to a reduction in psychiatric acute 
care services offered by Saint Elizabeths Hospital. The facility shall provide the Depart- 
ment of Mental Health with a copy of the letter of notice required by SHPDA for projects 
exempt from the certificate of need review. 

(14) Changes in ownership, whether voluntary or involuntary, of the short-term, acute- 
care hospital known as the United Medical Center and a long-term acute-care hospital and 
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a skilled-nursing facility at the same location, known as the Southern Avenue Facilities, 
shall be exempt from the certificate-of-need requirements for the purpose of: 

(A) Allowing the transfer from the owner of record to another owner of all or a portion 
of the Southern Avenue Facilities; 

(B) Notwithstanding any other provision of District law, allowing the owner of record, 
a subsequent owner, or caretaker, regardless of whether the transfer is voluntary or 
involuntary, to close or terminate a health service outside of the United Medical Center 
within 30 days after July 7, 2010; or 

(C) Allowing the entity acquiring the United Medical Center to establish, within 90 
days of July 7, 2010, a skilled-nursing facility with no more than 120 beds in the existing 
buildings located in the 1300 block of Southern Avenue, S.E. 

(c) An HMO, or combination of HMOs, shall be exempt from certificate of need require- 
ments if it meets the following requirements: 

(1) The facility in which the service will be provided is or will be geographically located 
so that the service will be reasonably accessible to the enrolled individuals; and 

(2) At least 75% of the patients who can reasonably be expected to receive the health 
service will be individuals enrolled in the HMO or combination of HMOs. 

(d) The District government is exempt from certificate of need requirements until January 
1, 1998. 

(e) Any proposal to offer or develop a new institutional health service, obligate a new 
capital expenditure, or reduce or terminate a health service that would otherwise be subject 
to certificate of need requirements, by a health care entity that has contracted with the 
District of Columbia Financial Responsibility Management Assistance Authority, or with the 
Mayor pursuant to § 7-1405, to provide new health care services shall be exempt from 
certificate of need requirements only for the purpose of maintaining the same level of care 
and services provided by the District of Columbia Health and Hospitals Public Benefit 
Corporation ("Public Benefit Corporation")- The exemptions granted by this subsection shall 
be for a period of 225 days from July 12, 2001, except that proposals to develop trauma I 
capability to match the levels existing at D.C. General Hospital as of January 1, 2001, shall be 
exempt from certificate of need requirements for a period of 1 year from July 12, 2001. 

(f) The Administrator of the Health Care Safety Net Administration ("Administrator"), 
established pursuant to § 7-1401, shall determine which new institutional health services, 
capital expenditures, and reductions or terminations of health services qualify as health care 
services being taken over from the Public Benefit Corporation. The Administrator's authori- 
ty to make determinations and the exemptions from certificate of need review pursuant to 
subsection (e) shall expire 1 year after the date the first contract for health care services 
entered into pursuant to § 7-1405 is signed. 

(g) The District government and the Public Benefit Corporation are exempt from certifi- 
cate of need requirements for any changes in health care service that may result from the 
abolishment of the Public Benefit Corporation. 

(April 9, 1997, D.C. Law 11-191, § 8, 43 DCR 4535; July 12, 2001, D.C. Law 14-18, § 8(3), 48 DCR 4047; 
Dec. 18, 2001, D.C. Law 14-56, § 116(i)(3), 48 DCR 7674; Apr. 22, 2004, D.C. Law 15-149, § 2(e), 51 DCR 
2802; Oct. 20, 2005, D.C. Law 16-33, § 5123, 52 DCR 7503; Sept. 14, 2011, D.C. Law 19-21, § 5150, 58 
DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments "(d) Community-based mental health services 

D.C. Law 16-33 added subsec. (b)(13). providers, CPEP, and the Department of Mental 

ta n t 1ft(l1 -,-, n t n.\/i a\ Health are exempt from certificate of need re- 

D.C. Law 19-21 added subsec. (b)(14). quirements. " 

Temporary Amendments of Section Section 5(b) of D .c. Law 16-298 provides that 

Section 3(b) of D.C. Law 16-298 added par. (14) the act shall expire after 225 days of its having 

to subsec. (b), and amended subsec. (d) to read as taken effect. 

follows: Section 2 of D.C. Law 17-91 added subsec. 

"(14) Community-based mental health services (b)(14) to read as follows: 

providers, CPEP, and services directly operated "(14) A non-hospital-based substance abuse 

by the Department of Mental Health." treatment facility shall be exempt from the certifi- 
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cate of need requirements, but shall continue to be 
subject to the certification requirements under sec- 
tion 5 of the District of Columbia Substance Abuse 
Treatment and Prevention Act of 1989, effective 
March 15, 1990 (D.C. Law 8-80; D.C. Official Code 
§ 44-1204). This exemption shall expire 2 years 
from the effective date of the Health Services 
Planning Program Re-establishment Act Amend- 
ment Act of 2007, as introduced on September 17, 
2007 (D.C, Bill 17-358)/' 

Section 4(b) of D.C. Law 17-91 provides that the 
act shall expire after 225 days of its having taken 
effect, 

Section 2 of D.C. Law 18-225 added subsec. 
(b)(14) to read as follows: 

"(14) The acquisition of the Washington Center 
for Aging Services by the Stoddard Baptist Home 
Foundation, Inc.". 

Section 4(b) of D.C. Law 18-225 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 201 of D.C. Law 18-254 added subsec. 
(b)(15) to read as follows: 

"(15) Changes in ownership, whether voluntary 
or involuntary, of the short-term, acute-care hospi- 
tal known as the United Medical Center and a 
long-term acute care hospital and a skilled nursing 
facility at the same location, known as the South- 
ern Avenue Facilities, shall be exempt from the 
certificate of need requirements for the purpose of: 

"(A) Allowing the transfer from the owner of 
record to another owner of all or a portion of the 
Southern Avenue Facilities; 

U (B) Notwithstanding any other provision of 
District law, allowing the owner of record, a subse- 
quent owner, or caretaker, regardless of whether 
the transfer is voluntary or involuntary, to close or 
terminate a health service outside of the United 
Medical Center within 30 days after the effective 
date of the Not-for-Profit Hospital Corporation 
Establishment Emergency Amendment Act of 
2010, passed on emergency basis on June 29, 2010 
(Enrolled version of Bill 18-877) ('Hospital Act'); 
or 

"(C) Allowing the entity acquiring the United 
Medical Center to establish, within 90 days of the 
effective date of the Hospital Act, a skilled nursing 
facility with no more than 120 beds in the existing 
buildings located in the 1300 block of Southern 
Avenue, S.E.". 

Section 303(b) of D.C. Law 18-254 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 5123 of Fiscal Year 2006 Budget Support 
Emergency Act of 2005 (D.C. Act 16-168, July 26, 
2005, 52 DCR 7667). 

For temporary (90 day) amendment of section, 
see § 3(b) of Comprehensive Psychiatric Emergen- 
cy Program Long-Term Ground Lease Emergen- 



cy Act of 2006 (D.C. Act 16-529, December 4, 2006, 
58 DCR 9833). 

For temporary (90 day) amendment of section, 
see § 3(b) of Comprehensive Psychiatric Emergen- 
cy Program Long-Term Ground Lease Congres- 
sional Review Emergency Amendment Act of 2007 
(D.C. Act 17-16, February 20, 2007, 54 DCR 1774). 

For temporary (90 day) amendment of section, 
see § 2 of Health Service Planning Program Re- 
establishment Emergency Amendment Act of 2007 
(D.C. Act 17-137, October 17, 2007, 54 DCR 
10727). 

For temporary (90 day) amendment of section, 
see § 2 of Health Services Planning Program Re- 
establishment Congressional Reviews Emergency 
Amendment Act of 2008 (D.C. Act 17-250, January 
23, 2008, 55 DCR 1257). 

For temporary (90 day) amendment of section, 
see § 2 of Health Services Planning Program Re- 
establishment Emergency Amendment Act of 2010 
(D.C. Act 18-442, June 17, 2010, 57 DCR 5401). 

For temporary (90 day) amendment of section, 
see § 201 of Not-for-Profit Hospital Corporation 
Establishment Emergency Amendment Act of 

2010 (D.C. Act 18-476, July 7, 2010, 57 DCR 6937). 

For temporary (90 day) amendment of section, 
see § 201 of Not-for-Profit Hospital Corporation 
Establishment Congressional Review Emergency 
Amendment Act of 2010 (D.C. Act 18-541, October 
4, 2010, 57 DCR 9615). 

For temporary (90 day) amendment of section, 
see § 2 of Health Services Planning Program Re- 
establishment Emergency Amendment Act of 2010 
(D.C. Act 18-597, November 17, 2010, 57 DCR 
11016). 

For temporary (90 day) amendment of section, 
see § 201 of Not-for-Profit Hospital Corporation 
Establishment Second Congressional Review 
Emergency Amendment Act of 2010 (D.C. Act 
18-668, December 28, 2010, 58 DCR 106). 

For temporary (90 day) amendment of section, 
see § 201 of Not-for-Profit Hospital Corporation 
Establishment Emergency Amendment Act of 

2011 (D.C. Act 19-73, June 8, 2011, 58 DCR 5080). 

For temporary (90 day) amendment of section, 
see § 201 of Not-for-Profit Hospital Corporation 
Establishment Congressional Review 7 Emergency 
Amendment Act of 2011 (D.C. Act 19-128, August 
1, 201.1, 58 DCR 6772). 

Legislative History of Laws 
For Law 16-33, see notes following § 44-504. 

Law 19-21, the "Fiscal Year 2012 Budget Sup- 
port Act of .2011", was introduced in Council and 
assigned Bill No. 19-203, which was referred to the 
Committee of the Whole. The Bill was adopted on 
first and second readings on May 25, 2011, and 
June 14, 2011, respectively. Signed by the Mayor 
on July 22, 2011, it was 'assigned Act No. 19-98 
and transmitted to both Houses of Congress for its 
review. D.C. Law 19-21 became effective on Sep- 
tember 14, 2011. 
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§ 44-420. Fees. 

(a) The SHPDA shall collect application fees from persons that request a certificate of 
need. The fee required for an application shall be the greater of 3% of the proposed capital 
expenditure or $5,000, with a maximum of $300,000. The SHPDA is authorized to establish a 
fee schedule for certain data, analyses and reports published by the SHPDA from the HPDS. 
The annual user fee for private hospitals shall be $4 per inpatient admission, based on the 
previous calendar year's admission data, to be paid to the SHPDA on a quarterly basis, in lieu 
of a certificate of need application fee. The certificate of need application fee for any project 
receiving funds through the Medical Homes DC initiative, as operated by the District of 
Columbia Primary Care Association, shall be $5,000. User fees may also be established for 
other classes of facilities by regulation. SHPDA may adjust a user fee periodically to reflect 
the change in the Consumer Price Index issued by the Bureau of Labor Statistics, United 
States Department of Labor. 

(b) Notwithstanding the provisions of subsection (a) of this section, the maximum applica- 
tion fee that may be collected from Specialty Hospitals of America, LLC, or certain of its 
subsidiary entities, for facilities located in Lots 3 and 4, Square 5919, related to the 
acquisition of Greater Southeast Community Hospital shall be $300,000. 

(Apr. 9, 1997, D.C. Law 11-191, § 21, 43 DCR 4535; June 5, 2003, D.C. Law 14-307, § 2002(d), 49 DCR 
11664; Apr. 22, 2004, D.C. Law 15-149, § 2(h), 51 DCR 2802; Mar. 20, 2008, D.C. Law 17-116, § 2, 55 
DCR 1280; June 5, 2008, D.C. Law 17-167, § 3, 55 DCR 5178.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-116 inserted "The certificate of 
need application fee for any project receiving funds 
through the Medical Homes DC initiative, as oper- 
ated by the District of Columbia Primary Care 
Association, shall be $5,000." 

D.C. Law 17-167 designated the existing text as 
subsec. (a); and added subsec. (b). 

Temporary Amendments of Section 

Section 3 of D.C. Law 17-71 designated the 
existing text as subsec. (a) and added subsec. (b) to 
read as follows: 

"(b) Notwithstanding the provisions of subsec- 
tion (a) of this section, the maximum application 
fee that may be collected from Specialty Hospitals 
of America, LLC, or certain of its subsidiary enti- 
ties, for facilities located in Lots 3 and 4, Square 
5919, related. to the acquisition of Greater South- 
east Community Hospital shall be $300,000." 

Section 5(b) of D.C. Law 17-71 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Emergency Act x4mendments 

For temporary (90 day) amendment of section, 
see § 3 of East of the River Hospital Revitalization 
Emergency Amendment Act of 2007 (D.C. Act 
17-168, October 19, 2007, 54 DCR 10978). 

For temporary (90 day) amendment of section, 
see § 2 of Health Services Planning Program 
Emergency Amendment Act of 2007 (D.C. Act 
17-234, December 27, 2007, 55 DCR 238). 



For temporary (90 day) amendment of section, 
see § 3 of East of the River Hospital Revitalization 
Congressional Review Emergency Amendment Act 
of 2008 (D.C. Act 17-249, January 23, 2008, 55 
DCR 1255). 

For temporary (90 day) amendment of section, 
see § 2 of Health Services Planning Program Con- 
gressional Review Emergency Amendment Act of 
2008 (D.C. Act 17-319, March 19, 2008, 55 DCR 
3430). 

Legislative History of Laws 

Law 17-116, the "Health Services Planning Pro- 
gram Amendment Act of 2008", was introduced in 
Council and assigned Bill No. 17-362 which was 
referred to the Committee on Health. The Bill 
was adopted on first and second readings on De- 
cember 11, 2007, and January 8, 2008, respectively. 
Signed by the Mayor on January 23, 2008, it was 
assigned Act No. 17-259 and transmitted to both 
Houses of Congress for its review. D.C. Law 
17-116 became effective on March 20, 2008. 

Law 17-167, the "East of the River Hospital 
Revitalization Amendment Act of 2008", was intro- 
duced in Council and assigned Bill No. 17-484 
which was referred to the Committee on Health. 
The Bill was adopted on first and second readings 
on March 4, 2008, and April 1, 2008, respectively. 
Signed by the Mayor on April 14, 2008, it was 
assigned Act No. 17-341 and transmitted to both 
Houses of Congress for its review. D.C. Law 
17-167 became effective on June 5, 2008. 
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§ 44-421. Rules. 



Historical and Statutory Notes 



Resolutions 

Resolution 16-650, the "Provision of Uncompen- 
sated Care Rules Approval Resolution of 2006", 
was approved effective May 18, 2006. 

§ 44-422. Applicability. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-191, § 22a, as added June 5, 2003, D.C. Law 14-307, § 2002(e), 49 DCR 11664; 
Mar. 25, 2009, D.C. Law 17-353, § 317, 56 DCR 1117.) 

Historical and Statutory Notes 



Legislative History of Laws 

Law 17-353, the "Technical Amendments Act of 
2008", was introduced in Council and assigned Bill 
No. 17-994 which was referred to the Committee 
of the Whole. The Bill was adopted on first and 
second readings on December 2, 2008, and Decem- 



ber 16, 2008, respectively. Signed by the Mayor 
on January 15, 2009, it was assigned Act No. 
17-687 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 17-353 became 
effective on March 25, 2009. 



Chapter 5 

Health-Care and Community Residence Facility, 
Hospice and Home Care Licensure. 



Section 

44-501. 
44-504. 
44-505. 
44-506. 
44-507. 



Subchapter I. Licensure. 



Definitions. 

Rules. 

Inspections. 

Provisional and restricted licenses. 

Standards for clinical privileges and staff 

membership; anticompetitive practices 

prohibited. 



Section 

44-509. 



Penalties; enforcement. 



Subchapter II. Unlicensed Personnel 
Criminal Background Check. 

44-551. Definitions. 



Subchapter I. Licensure. 



§ 44-501. Definitions, 
(a) For the purposes of this subchapter the term: 

(1) "Hospital" means a facility that provides 24-hour inpatient care, including diagnostic, 
therapeutic, and other health-related services, for a variety of physical or mental conditions, 
and may in addition provide outpatient services, particularly emergency care. 

(2) "Maternity center" means a facility or other place, other than a hospital or the 
mother's home, that provides antepartal, intrapartal, and postpartal care for both mother 
and child during and after normal, uncomplicated pregnancy. 

(3) "Nursing home" means a 24-hour inpatient facility, or distinct part thereof, primarily 
engaged in providing professional nursing services, health-related services, and other 
supportive services needed by the patient/resident. 

(4) "Community residence facility" means a facility that provides a sheltered living 
environment for individuals who desire or need such an environment because of their 
physical, mental, familial, social, or other circumstances, and who are not in the custody of 
the Department of Corrections. All residents of a community residence facility shall be 18 
years of age or older, except that, in the case of group homes for persons with mental 
retardation, no minimum age shall apply, unless this requirement is waived in accordance 
with § 44-505(e). 
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Note 1 

(5) "Group home for persons with mental retardation" means a community residence 
facility that provides a home-like environment for at least 4 but no more than 8 related or 
unrelated individuals who on account of mental retardation require specialized living 
arrangements, and maintains the necessary staff, programs, support services, and equip- 
ment for their care and habilitation. 

(6) "Hospice" means an agency, organization, facility, or distinct part thereof, primarily 
engaged in providing a program of in-home, outpatient, or inpatient medical, nursing, 
counseling, bereavement, and other palliative and supportive services to terminally ill 
individuals and their families. 

(7) "Home care agency" means an agency, organization, or distinct part thereof, other 
than a hospice, that provides, either directly or through a contractual arrangement, a 
program of health care, habilitative or rehabilitative therapy, personal care services, 
homemaker services, chore services, or other supportive services to sick individuals or 
individuals with disabilities living at home or in a community residence facility. The term 
"home care agency" shall not be construed to require the regulation and licensure of 
nonmedical services delivered by or through a religious organization on a small-scale, 
volunteer basis. 

(8) "Ambulatory surgical facility" means any facility, other than a hospital or maternity 
center but including an office-based facility, at which there are performed outpatient 
surgical and related procedures that have been classified in accordance with § 44-504(h) 
due to their complexity or the degree of patient risk. 

(9) "Renal dialysis facility" means any place, other than a hospital or the patient's home, 
that provides therapeutic care for persons with acute or chronic renal failure through the 
use of hemodialysis, peritoneal dialysis, or any other therapy that clears the blood of 
substances normally excreted by the kidneys. 

(b) The Mayor shall have the authority to define variant types of facilities and agencies 
reasonably classified within the broader categories defined in subsection (a) of this section, 
and may issue rules under § 44-504 with respect to these subtypes. The Mayor shall make 
the final determination of whether a particular facility or agency falls within a category 
defined in subsection (a) of this section or a subtype defined by the Mayor pursuant to this 
subsection. 

(c) When used throughout this act, the terms "facility" and "agency" and their plural forms 
shall, unless contextually inappropriate or subject to specific exception, apply to all of the 
facilities and agencies defined in subsection (a) of this section as well as those subtypes 
defined by the Mayor. The Mayor shall make the final determination of whether a provision 
is contextually inappropriate for a particular agency or facility. 

(Feb. 24, 1984, D.C. Law 5^8, § 2, 30 DCR 5778; Mar. 14, 1985, D.C. Law 5-154, § 2(a), 32 DCR 7; 
Sept. 5, 1985, D.C. Law 6-26, § 2(a), 32 DCR 3615; Feb. 28, 1987, D.C. Law 6-215, § 2(a), 34 DCR 893; 
July 8, 1988, D.C. Law 7-131, § 3, 35 DCR 4106; Mar. 16, 1989, D.C. Law 7-199, § 3, 36 DCR 3; Mar. 24, 
2007, D.C. Law 16-305, § 69, 53 DCR 6198.) 

Historical and Statutory Notes 

Effect of Amendments Delegation of Authority 

D.C. Law 16-305, in subsec. (a), pars. (4) and (5), Delegation of Authority Pursuant to D.C. Law 

substituted "persons with mental retardation" for g^g the H ealth-Care and Community Residence 

mentally retarded persons' and in par ^ CO, sub- Li re Act of 19g3 gee M ^ 0rder 

stituted individuals or individuals with disabili- onrin 10A T on onnn^^D^n 

ties" for "or disabled individuals". 2009-120, June 29, 2009 (06 DCR 68/1). 

Legislative History of Laws 

For Law 16-305, see notes following 

§ 44-102.01. 

Notes of Decisions 

1. Construction and application privileges was inappropriate policy basis for claim 

Under either District of Columbia or Maryland of discharged professional corporation employee, 

law, District of Columbia statute which prescribed who worked as vascular surgeon, that he was 

procedures for evaluating qualifications of health wrongfully discharged in violation of public policy, 

care professionals for staff positions and clinical since law in question did not apply to private 
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Note 1 

medical groups like corporation. Lurie v. Mid- F.Supp.2d 54, appeal dismissed 2011 WL 5515571. 
Atlantic Permanente Medical Group, P.C., 2010, Health <3=* 266 

729 F.Supp.2d 304, motion to amend denied 787 

§ 44-504. Rules. 

(a) The Mayor shall issue rules, consistent with other provisions of this chapter and 
pursuant to subchapter I of Chapter 5 of Title 2, establishing: 

(1) License fees for private facilities and agencies reasonably calculated to reflect a 
facility's or agency's respective share of the cost of administering the provisions of this 
subchapter and rules adopted pursuant to this subchapter; 

(2) Procedures deemed necessary to effectuate the purposes of this subchapter, includ- 
ing, but not limited to, procedures for: 

(A) Issuing and renewing licenses; 

(B) Obtaining variances; 

(C) Ensuring that 6 months after the adoption of applicable rules under this subsec- 
tion, licensure of all affected facilities and agencies shall be under the new rules; 

(D) Waiving the inspection requirements of § 44-505(a) and (b) for those agencies that 
deliver sendees within the District of Columbia but are headquartered and licensed 
outside the District of Columbia, when, in the opinion of the Mayor, licensure by another 
jurisdiction constitutes sufficient evidence that the agency is in substantial compliance 
with District of Columbia law; 

(E) Processing and following up on complaints by facility and agency staff, consumers, 
and advocates that are filed with the governmental licensing authority; 

(F) Suspending or revoking the license of a facility or agency that is in violation of any 
provision of this subchapter, rule adopted pursuant to this subchapter, or other provision 
of District of Columbia or federal law, or whose governing body, chief executive officer, 
administrator, or director has made a material misrepresentation of fact to a government 
official with respect to the facility's or agency's compliance with any provision of this 
subchapter, rule adopted pursuant to this chapter, or other provision of District of 
Columbia or federal law; and 

(G) Appealing from adverse licensure decisions; 

(3) Standards for the construction and operation of each type of facility and agency, 
including standards governing: safety and sanitation of facilities; organizational gover- 
nance and administration; employee and volunteer training, staff membership and delinea- 
tion of clinical privileges (in addition to the standards set forth in § 44-507), and other 
pei'sonnel matters; diagnostic, therapeutic, emergency, anesthesia, laboratory, pharmaceu- 
tical, dietary, nursing, rehabilitation, social, emergency and non-emergency transportation, 
and other services; infection control; patient/client/resiclent care and quality assurance; 
recordkeeping; utilization review; and internal complaint and appeal procedures; and 

(4) A statement of patients,' clients,' and residents' rights and responsibilities for each 
type of facility and agency, including the right to non-discrimination in treatment or access 
to services based on reasons prohibited by Unit A of Chapter 14 of Title 2. 

.(b) Repealed. 

(c) In formulating the standards and statements of rights and responsibilities required by 
subsection (a)(3) and (4) of this section, the Mayor shall, within 30 days after February 24, 
1984, appoint an advisory task force for each type of facility and agency except ambulatory 
surgical facilities and renal dialysis facilities. Each task force shall be composed of consum- 
ers, providers, advocates, and government agency representatives, and shall be charged with 
the responsibility of making formal written recommendations within a time frame established 
by the Mayor. The Mayor shall give substantial consideration to each task force's recommen- 
dations and shall, on a continuing basis before adoption of proposed rules, maintain a dialogue 
with each task force while reviewing and acting on its recommendations. 

(d) Where appropriate, standards adopted under subsection (a)(3) of this section may 
incorporate, in whole or in part, the standards of private accrediting bodies and standard- 
setting organizations, as well as the federal conditions of participation and standards for 
health-insurance and medical-assistance programs. Whenever the standards of a private 
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accrediting body or standard-setting organization are revised and a copy is submitted to the 
Mayor, the Mayor shall evaluate the revised standards and determine whether any or all of 
them should be incorporated into new rules. 

(e) Community residence facilities shall distribute a copy of the statement required by 
subsection (a)(4) of this section to each resident's parents, guardian, or other responsible 
person acting on his or her behalf. All other facilities shall conspicuously post copies of this 
statement near the main entrance and on every floor. Agencies shall distribute a copy of this 
statement to each patient/client upon the initial delivery of services. Each copy shall 
specifically state, in boldface, the address and telephone number of the appropriate in-house 
or intra-agency personnel and governmental authority to which complaints should be ad- 
dressed. 

(e-1) For nursing facility residents, the statement required by subsection (a)(4) of this 
section shall include, at a minimum, the right to: 

(1) Be fully informed by the nursing facility of all resident rights and all facility rules 
governing resident conduct and responsibilities upon admission and annually thereafter; 

(2) Either manage one's own personal finances, or be given a quarterly report of the 
resident's finances if this responsibility has been delegated in writing to the nursing facility; 

(3) Be treated with respect and dignity and assured privacy during treatment and when 
receiving personal care; 

(4) Not be required to perform services for the nursing facility that are not for 
therapeutic purposes, as identified in the plan of care for the resident; 

(5) Associate and communicate privately with persons of the resident's choice, unless 
medically contramdicated; 

(6) Send and receive personal mail, unopened by personnel at the nursing facility; 

(7) Participate in activities of social, religious, and community groups at the discretion of 
the resident, unless medically contramdicated; 

(8) Keep and use personal clothing and possessions, as space permits, unless to do so 
would infringe on other residents' rights or is medically contramdicated; 

(9) Maintain, at the nursing facility, a private locker, chest, or chest drawer that is large 
enough to accommodate jewelry and small personal property and that can be locked by the 
resident; 

(10) Be provided with privacy for visits by the resident's spouse or domestic partner, or, 
if spouses or domestic partners are both residents in the nursing facility, be permitted to 
share a room; 

(11) Be free from mental or physical abuse; 

(12) Be free from chemical and physical restraints except as authorized pursuant to 
federal or District law and regulation; 

(13) Be transferred or discharged only for the grounds set forth in § 44-1003.01; and 

(14) Be discharged from the nursing facility after: 

(A) Receiving a consultation from a physician of the medical consequences of dis- 
charge; and 

(B) Providing the administrator, physician, or a nurse of the nursing facility written 
notice of the desire to be discharged; provided, that if the resident is a minor or a 
guardian has been appointed for a resident, the written request for discharge shall be 
signed by the resident's guardian, unless there is a court order to the contrary. 

(f) In setting standards under subsection (a)(3) of this section, the Mayor shall require that 
hospice and home care agency programs be centrally administered and organized to ensure 
effective coordination of all patient/client care services. 

(g) Nothing in this section shall be construed to prohibit a facility or agency from 
supplementing the standards adopted under subsection (a)(3) of this section by establishing 
internal standards, policies, and procedures that promote safety and quality care, so long as 
they are reasonable and not inconsistent with this subchapter, rules adopted pursuant to this 
subchapter, or other District of Columbia law. 

(h) For ambulatory surgical facilities, the rules required by subsection (a) of this section 
shall include a list of those outpatient surgical procedures that, if not performed in a hospital 
or, when appropriate, a maternity center, may be performed only in a facility licensed as an 
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ambulatory surgical facility. In formulating this list of procedures before its publication as a 
proposed rule, the Mayor shall solicit input from a broad range of health professionals, 
relevant institutional providers, and other members of the public who are knowledgeable 
about ambulatory surgery or ambulatory surgical facilities. This list shall be periodically 
reviewed and updated by rulemaking pursuant to subchapter I of Chapter 5 of Title 2. 

(h-l)(l) As part of the standards for nursing facilities required by subsection (a)(3) of this 
section, the Mayor shall require nursing facilities to: 

(A) Maintain an organizational and staffing structure that promotes assignment of the 
same caregivers to care for the same residents as often as practicable; 

(B) Except as provided in paragraph (2) of this subsection: 

(i) Beginning January 1, 2011, have either a physician, physician assistant, or an 
advanced practice registered nurse, excluding the medical director, available on-site for 
a minimum of 0.2 hours per week for each resident at the facility; and 

(ii) Beginning January 1, 2012, provide a minimum daily average of 4.1 hours of 
direct nursing care per resident per day, of which at least 0.6 hours shall be provided 
by an advanced practice registered nurse or registered nurse, which shall be in 
addition to any coverage required by sub-subparagraph (i) of this subparagraph; 

(C) Provide annual training to all nursing home employees on the appropriate use of 
emergency transport and 911 services; 

(D) Make each resident's attending physician's contact information readily available to 
facility staff as well as to each resident and his or her family or legal representative upon 
request; 

(E) Provide employee training that addresses the special health care needs of the 
elderly and that addresses the needs of specific populations, including those character- 
ized by: 

(i) Race; 

(ii) Ethnicity; 

(iii) Religious affiliation; 

(iv) Sexual orientation; 

(v) Gender; and 

(vi) Gender identity; 

(F) Ensure that appropriate health care services are available on-site, as determined 
by the Department of Health, for the purpose of reducing the need to transport residents 
off-site for routine health services, including: 

(i) Podiatry; 

(ii) Rehabilitative services, such as physical therapy and occupational therapy; 

(iii) Wound care; 

(iv) Mental health; 

(v) Dialysis; and 

(vi) Substance-abuse treatment; 

(G) Develop and maintain written policies and procedures governing the management 
and operation of the facility, which shall be required by the Department of Health as a 
component of licensure, reviewed by the Department of Health, and made available upon 
request, including policies and procedures governing: 

(i) Nursing services; 

(ii) Physician services; 

(iii) Emergency care; 

(iv) Dental services; 

(v) Ventilator services; 

(vi) Use of physical and chemical restraints; 

(vii) Infection control; 

(viii) Medication management; 

(ix) Podiatry services; 

(x) Dialysis services; 
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(xi) Recreational services; 

(xii) Emergency water supply; 

(xiii) Laundry and linen management; 

(xiv) Fire and disaster preparedness; and 

(xv) Resident emergency and non-emergency transportation. 
(H) Based on a resident's right to participate in resident and family groups (Require- 
ments For Long Term Care Facilities, 42 C.F.R. § 483.15(c)), make available to any 
resident or family group: 

(i) Promotional and advertising assistance so that residents and residents' family 
members are aware of their right to convene groups; 

(ii) Adequate meeting space and logistical assistance; 

(iii) Information regarding policies and procedures for nursing home care, resident 
rights and responsibilities, and laws and rules that apply to the facility and its 
residents; 

(iv) Staff for the operation of each meeting, upon request; and 

(v) Written feedback and responses to recommendations and grievances; 
(I) Ensure that a resident is seen by a physician within 72 hours of admission and has 
recorded in his or her medical record: 

(i) An evaluation of the resident's primary diagnoses; 

(ii) The resident's: 

(I) Height; 

(II) Weight; 

(III) Mental health status; and 

(IV) Personal care needs; 

(iii) Whether it is medically contraindicated for the resident to participate in: 

(I) Physical; 

(II) Recreational; or 

(III) Rehabilitative activities; and 
(iv) An evaluation of any existing: 

(I) Medical care plan; 

(II) Treatment orders; and 

(III) Medications; 

(J) Obtain a medical order from the resident's attending physician, the facility's 
medical director, an on-staff physician, or advanced practice registered nurse if a 
resident requires medical treatment prior to calling 911; provided, that a prior medical 
order shall not be required if it is determined that there is a situation that requires an 
immediate transfer to a hospital; provided further, that if a nursing facility does not 
obtain a required medical order prior to calling 911, the facility shall document in the 
resident's medical record why obtaining a medical order was not practicable; and 
(K) Conduct a discharge assessment within 14 days of admission, and biannually 
thereafter, that includes: 

(i) A time frame for discharging the resident to return home or to another facility; 
and 

(ii) If the resident is likely to be discharged within 6 months of the discharge 
assessment, a discharge plan. 
(2) The Department of Health shall have the authority to adjust the staffing require- 
ments and formulas set forth in paragraph (l)(B)(i) and (ii) of this subsection based on the 
individual needs of a nursing facility; provided, that the staffing requirements set forth in 
paragraph (l)(B)(ii) of this subsection shall never be less than 3.5 hours of direct nursing 
care per resident per day. 

(i)(l) As part of the standards for hospitals and renal dialysis facilities required by 
subsection (a)(3) of this section, the Mayor shall establish standards and procedures with 
respect to: 
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(A) The labeling, handling, transporting, storage, routine inspection, and preventive 
maintenance of dialysis equipment; 

(B) The reprocessing and reuse of hemodialyzers, dialysate port caps, and blood port 
caps; 

(C) Water purification and quality; 

(D) The flushing of residues from potentially toxic sterilants and disinfectants used 
during manufacture or reprocessing; 

(E) The facility's responsibility to ensure individualized treatment including the most 
appropriate choice of equipment for each patient and, for patients exhibiting hypersensi- 
tivity, the use of biocompatible membranes; 

(F) The reporting of equipment failures and occurrences of pyrexia, sepsis, or bactere- 
mia; 

(G) The training, minimum qualifications, and supervision of dialysis staff; and 
(H) The training and support provided to self-dialysis and home dialysis patients. 

(2) The standards and procedures required by paragraph (1) of this subsection shall not 
be less stringent than the guidelines set forth in the July 28, 1986, Recommended Practice 
for Reuse of Hemodialyzers published by the Association for the Advancement of Medical 
Instrumentation ("AAMI Recommended Practice") and the recommendations of the Cen- 
ters for Disease Control referenced in those guidelines ("CDC Recommendations"). 

(3) Until the standards and procedures required by paragraph (1) of this subsection 
become enforceable through licensure, hospitals and renal dialysis facilities shall comply 
with the AAMI Recommended Practice, except that, where there are CDC Recommenda- 
tions, hospitals and renal dialysis facilities shall comply with the CDC Recommendations. 

(4) No hospital or renal dialysis facility shall reuse blood tubing or transducer protectors. 

(5) No hospital or renal dialysis facility shall reuse a hemodialyzer or dialyzer caps on a 
patient unless that patient has first signed a written consent form after having been orally 
advised by a physician of the potential risks, benefits, and uncertainties surrounding reuse 
and the disinfection process. The advising physician shall not be a medical director of the 
facility or dialysis unit, nor shall he or she have a financial interest in the facility. The 
information conveyed shall consist of a full and fair presentation of representative opinions 
from those in the medical community w r ho have expressed concerns about reuse practices, 
and those who support these practices. Any discussion of "first-use syndrome" shall 
include information about advances in biocompatible-membrane technology. 

(6) Dialysis patients shall have the following nonwaivable rights, to be supplemented by 
the statement of rights and responsibilities established by the Mayor pursuant to subsec- 
tion (a)(4) of this section: 

(A) To revoke or limit, either orally or in writing, a previously executed reuse consent 
at any time and for any reason; 

(B) To be informed before each dialysis treatment of the number of times the dialyzer 
and dialyzer caps have been previously used; 

(C) To have documented in their patient-care records all consents to reuse, refusals to 
consent, revocations of consent, and limitations placed upon consent; 

(D) To have unrestricted access to their patient-care records; 

(E) To make the reuse-content decision in an environment devoid of threats, intimi- 
dation, or retaliation by the facility or its staff; and 

(F) Except as provided by paragraph (7) of this subsection, to remain at a facility and 
receive treatments with a new, state-of-the-art dialyzer and new T dialyzer caps whenever 
consent to reuse is refused or revoked or reuse is prohibited by limitations placed upon 
consent, 

(7) A hospital or renal dialysis facility may transfer or decline to admit a patient on 
account of that patient's refusal to consent to the reuse of hemodialyzers or dialyzer caps 
only if: 

(A) The Mayor certifies that the facility is currently in full compliance with this 
subsection and all other District of Columbia laws that regulate, either directly or 
indirectly, the reprocessing and reuse of hemodialyzers and dialyzer caps; 

(B) The facility, in cooperation with a patient-care ombudsman designated by the 
Mayor, identifies and secures a permanent placement for the patient in an alternative 
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facility within the District of Columbia where that patient will be provided the option of 
receiving each treatment with a new, state-of-the-art dialyzer and new dialyzer caps; and 
(C) The patient-care ombudsman designated by the Mayor finds that the patient can 
obtain equally reliable transportation to and from the alternative facility without suffer- 
ing extreme physical, psychological, or financial hardship. 

(8) Paragraphs (3) through (7) of this subsection shall be applicable and enforceable with 
respect to all hospitals and renal dialysis facilities, whether licensed or temporarily exempt 
from licensure under § 44-502(c), immediately on February 28, 1987. 

(j) The proposed rules, except those rules that establish or modify license fees as described 
in subsection (a) of this section, shall be submitted to the Council for a 45-day period of 
review, excluding Saturdays, Sundays, legal holidays, and days of Council recess. If the 
Council does not approve or disapprove the proposed rules, in whole or in part, by resolution 
within this 45-day review period, the proposed rules shall be deemed approved. Nothing in 
this section shall affect any requirements imposed upon the Mayor by subchapter I of 
Chapter 5 of Title 2. 

(k) Any license issued pursuant to this section shall be issued as a Public Health: Health 
Care Facility endorsement or a Public Health: Human Services Facility endorsement to a 
basic business license under the basic business license system as set forth in subchapter I-A 
of Chapter 28 of Title 47. 

(Feb. 24, 1984, D.C. Law 5-48, § 5, 30 DCR 5778; Sept. 5, 1985, D.C. Law 6-26, § 2(b)-(d), 32 DCR 3615; 
Feb. 28,1987, D.C. Law 6-215, § 2(b), (c), 34 DCR 893; Oct. 1, 1992, D.C, Law 9-168, § 2(a), (b), 39 DCR 
5822; Apr. 20, 1999, D.C. Law 12-261, § 2003(aa)(2), 46 DCR 3142; Oct. 28, 2003, D.C, Law 15-38, 
§ 3(ee)(2), 50 DCR 6913; Apr. 13, 2005, D.C. Law 15-354, § 83(c)(2), 52 DCR 2638; Oct. 20, 2005, D.C. 
Law 16-33, § 5002, 52 DCR 7503; Apr. 29, 2010, D.C. Law 18-145, § 3(a), 57 DCR 1834.) 

Historical and Statutory Notes 

Effect of Amendments on July 26, 2005, it was assigned Act No. 16-166 

D.C. Law 16-33, in subsec. (j), substituted and transmitted to both Houses of Congress for its 

"rules, except those rules that establish or modify review. D.C. Law 16-33 became effective on Octo- 

license fees as described in subsection (a) of this ber 20, 2005. 

section, shall be submitted" for "rules shall be Law lg _ 145j the « H ealth Care Facilities Im- 

submitted . provement Amendment Act of 2010", was intro- 

D.C. Law 18-145, in subsec. (a)(3), substituted duced in Council and assigned Bill No. 18-481, 

"agency, including standards governing:" for wn i c h was referred to the Committee on Health, 

"agency, including (where appropriate), but not The bill was adopted on first and second readings 

limited to, standards governing the following:" and on j anuarv 19, 2010, and February 2, 2009, respec- 

substituted "social, emergency and non-emergency tivel Returned without signature by the Mayor 

transportation and other services; for "social and on March 2 2 010, it was assigned Act No. 18-320 

other services; ; rewrote subsec. (a)(4); and added and transmitted to both Houses of Congress for its 

subsec. (e-1). Prior to amendment, subsec. (a)(4) reyiew> D c Uw 1§ _ 145 fe e feffective Qn 

read as follows: April 29, 2010. 

"(4) A statement of patients'/clients'/residents' t? , 1 +• 

rights and responsibilities for each tvpe of facility e J*° u l ° nS 

and agency " " * . Resolution 15-812, the Nursing Facility Pro- 

Emertrencv 4ct Amendments p0Sed Rulemakin g Amendment Emergency Ap- 

-n * ,™ ■ i s -1 . n ^ pr oval Resolution of 2004 , w T as approved effective 

For temporary (90 day) amendment of section, TWpmW 7 9004 

see § 5002 of Fiscal Year 2006 Budget Support ^ ecemuei '» -^ 

Emergency Act of 2005 (D.C. Act 16-168, July 26, Resolution 17-742, the"Hospital Licensing Pro- 

2005, 52 DCR 7667). posed Rulemaking Emergency Approval Resolu- 

Legislative History of Laws tion of 2008 "' was a PP roved effective July 15, 2008. 

Law 16-33, the "Fiscal Year 2006 Budget Sup- Miscellaneous Notes 
port Act of 2005", was introduced in Council and Short title of subtitle A of title V of Law 16-33: 
assigned Bill No. 16-200 which was referred to the Section 5001 of D.C. Law 16-33 provided that 
Committee of the Whole. The Bill was adopted on subtitle A of title V of the act may be cited as the 
first and second readings on May 10, 2005, and Health Care and Child Development Facilities Li- 
June 21, 2005, respectively. Signed by the Mayor censor Fees Amendment Act of 2005. 

§ 44-505. Inspections. 

(a) To ensure that each new facility and agency will be in compliance with the provisions of 
this subchapter, rules adopted pursuant to this subchapter, and all other applicable laws and 
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rules, the Mayor shall conduct an on-site inspection prior to a facility's or agency's initial 
licensure. Instead of issuing a full-year license to a new facility or agency, the Mayor may 
issue a provisional license under § 44-506 pending satisfactory completion of additional, 
follow-up inspections. 

(b) After initial licensure the Mayor shall conduct an on-site inspection as a precondition to 
licensure renewal, except that the Mayor may accept accreditation by a private accrediting 
body, federal certification for participation in a health-insurance or medical assistance 
program, or federal qualification of a health maintenance organization as evidence of, and in 
lieu of inspecting for, compliance with any or all of the provisions of this subchapter and rules 
adopted pursuant to this subchapter that incorporate or are substantially similar to applicable 
standards or conditions of participation established by that body or the federal government. 
Acceptance of private accreditation by the Mayor shall be contingent on the facility's or 
agency's: 

(1) Notifying the Mayor of all survey and resurvey dates no later than 5 days after it 
receives notice of these dates; 

(2) Permitting authorized government officials to accompany the survey team; and 

(3) Submitting to the Mayor a copy of the certificate of accreditation, all survey findings, 
recommendations, and reports, plans of correction, interim self-survey reports, notices of 
noncompliance, progress reports on correction of noncompliances, preliminary decisions to 
deny or limit accreditation, and all other similar documents relevant to the accreditation 
process, no later than 5 days after their receipt by the facility or agency or submission to 
the accrediting body. 

(c) An authorized government official may enter the premises of a facility or agency during 
operating hours for the purpose of conducting an announced or unannounced inspection to 
check for compliance with any provision of this subchapter, rule adopted pursuant to this 
subchapter, or other provision of District of Columbia law. In conducting an inspection, the 
official shall make every effort not to disrupt the normal operations of the facility or agency 
and its staff. 

(d)(1) If a facility or agency loses private accreditation or federal certification, it shall give 
the Mayor written notice of the loss within 5 calendar days. If in such a case accreditation or 
certification was accepted in lieu of an inspection under subsection (b) of this section, the 
Mayor shall immediately upon notification: 

(A) Convert the facility's or agency's license to a provisional or restricted license under 
§ 44-506 pending satisfactory completion of an inspection conducted by the Mayor; or 

(B) Suspend the facility's or agency's license based upon a finding that loss of 
accreditation or certification was prompted by existing deficiencies that constitute an 
immediate or serious and continuing danger to the health, safety, or welfare of its 
patients/clients/residents. 

(2) The Mayor may, prior to a hearing, suspend the license of any facility or agency or 
convert its license to a provisional or restricted license if he or she determines that existing 
deficiencies constitute an immediate or serious and continuing danger to the health, safety, 
or welfare of its patients/clients/residents. 

(3) Upon the suspension or conversion of a license pursuant to this subsection, the Mayor 
shall immediately give the facility or agency written notice of the action, including a copy of 
the order of suspension or conversion, a statement of the grounds for the action, and 
notification that the facility or agency has 7 days (excluding Saturdays, Sundays, and legal 
holidays) from the day written notice is received to request an expedited, preliminary 
review hearing. If the facility or agency fails to communicate, either orally or in writing, a 
timely request for a preliminary review hearing, the order of suspension or conversion shall 
remain in effect until terminated by the Mayor or an unexpedited hearing is held pursuant 
to procedures adopted under § 44-504. Upon receipt of a timely request for an expedited, 
preliminary review hearing, the Mayor shall within 72 hours (excluding Saturdays, Sun- 
days, and legal holidays) provide a hearing to review the reasonableness of the suspension 
or conversion order. At this hearing, the Mayor shall have the burden of establishing a 
prima facie case of immediate or serious and continuing endangerment. The suspension or 
conversion order shall be either affirmed or vacated at the hearing. In the event an order 
is affirmed, it shall, unless extended, remain in effect for no longer than 30 calendar days, 
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during which time a final hearing shall be scheduled to consider the appropriateness of 
revocation or continuing restrictions on licensure. Before expiration of a suspension or 
conversion order, an extension may be granted for a period not to exceed an additional 30 
calendar days upon agreement of all the parties or for good cause shown. 

(e) The Mayor shall have the authority, upon a showing of undue hardship and if not 
inconsistent with other provisions of this chapter or deleterious to the public health and 
safety, to grant variances with respect to the standards to be established under § 44-504 (a) (3) 
and (h-1). The Mayor shall maintain a public record listing all variances granted under this 
subsection and containing a complete written explanation of the basis for each variance. 

(Feb. 24, 1984, D.C. Law 5-48, § 6, 30 DCR 5778; Sept. 5, 1985, D.C. Law 6-26, § 2(e), (f), 32 DCR 3615; 
Apr. 29, 2010, D.C. Law 18-145, § 3(b), 57 DCR 1834.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-145, in subsec. (e), substituted jr or Law 18-145, see notes following § 44-504. 
"§ 44-504(a)(3) and (h-1)" for "§ 44-504(a)(3)". 

§ 44-506. Provisional and restricted licenses. 

(a) As an alternative to denial, nonrenewal, suspension, or revocation of a license when a 
facility or agency has numerous deficiencies or a serious single deficiency with respect to the 
standards to be established under § 44-504(a)(3), the Mayor may: 

(1) Issue a provisional license if the facility or agency is taking appropriate ameliorative 
action in accordance with a mutually agreed upon timetable; or 

(2) Issue a restricted license that prohibits the facility or agency from accepting new 
patients/clients/residents or delivering certain specified services that it would otherwise be 
authorized to deliver, if appropriate ameliorative action is not forthcoming. 

(b) As provided in § 44-505(a), provisional licenses may be issued to new facilities and 
agencies in order to afford the Mayor sufficient time and evidence to evaluate whether a new 
facility or agency is capable of complying w^th the provisions of this subchapter, rules adopted 
pursuant to this subchapter, and other applicable provisions of law. 

(c) Provisional licenses may be granted for a period not exceeding 90 days, and may be 
renewed no more than once. 

(d) Any provisional license issued pursuant to this section shall be issued as a provisional 
Public Health: Health Care Facility endorsement or a provisional Public Health: Human 
Services facility endorsement to a basic business license under the basic business license 
system as set forth in subchapter I-A of Chapter 28 of Title 47. 

(e) If a facility is issued a restricted or provisional license, the Department of Health may, 
if appropriate, appoint a temporary manager or monitor in accordance with a mutually agreed 
upon timetable or until the facility becomes compliant with § 44-504(a)(3) and (h-1). 

(Feb. 24, 1984, D.C. Law 5-48, § 7, 30 DCR 5778; Apr. 20, 1999. D.C. Law 12-261, § 2003(aa)(3), 46 DCR 
3142; Oct. 28, 2003, D.C. Law 15-38, § 3(ee)(3), 50 DCR 6913; Apr. 29, 2010, D.C. Law 18-145, § 3(c), 57 
DCR 1834.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-145 added subsec. (e). For Law 18-145, see notes following § 44-504. 

§ 44-507. Standards for clinical privileges and staff membership; anticompeti- 
tive practices prohibited. 

(a) The accordance and delineation of clinical privileges shall be determined on an 
individual basis and commensurate with an applicant's education, training, experience, and 
demonstrated current competence. In implementing these criteria, each facility and agency 
shall formulate and apply reasonable, nondiscriminatory standards for the evaluation of an 
applicant's credentials. As part of its overall responsibility for the operation of a facility or 
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agency., the governing body, or designated persons so functioning, shall ensure that decisions 
on clinical privileges and staff membership are based on an objective evaluation of an 
applicant's credentials, free of anticompetitive intent or purpose. Whenever possible, the 
credentials committee and other staff who evaluate and determine the qualifications of 
applicants for clinical privileges and staff membership shall include members of the appli- 
cant's profession. The credentials committee shall accept the District of Columbia's uniform 
credentialing form as the sole application for a healthcare provider to become credentialed or 
recredentialed. 

(b)(1) The following are not valid factors for consideration in the determination of qualifica- 
tions for staff membership or clinical privileges: 

(A) An applicant's membership or lack of membership in a professional society or 
association; 

(B) An applicant's decision to advertise, lower fees, or engage in other competitive acts 
intended to solicit business; 

(C) An applicant's participation in prepaid group health plans, salaried employment, or 
any other manner of delivering health sendees on other than a fee-for-service basis; 

(D) An applicant's support for, training of, or participation in a private group practice 
with members of a particular class of health professional; 

(E) An applicant's practices with respect to testifying in malpractice suits, disciplinary 
actions, or any other type of proceeding; and 

(F) An applicant's willingness to send a certain amount of patients/clients who are in 
need of the sendees of a facility or agency to a particular facility or agency; provided, 
that this last restriction shall not apply to public facilities and agencies. 

(2) Each facility or agency shall formulate procedures to ensure that the foregoing factors 
play no part when decisions regarding clinical privileges and staff membership are made. 
In any action brought by an individual against a facility or agency regarding a determina- 
tion of clinical privileges or staff membership, the facility or agency shall have the burden 
of proving that none of these considerations were a factor in the determination. 

(c) No provision of District of Columbia law, institutional or staff bylaw of a facility or 
agency, rule or regulation, or practice shall prohibit qualified advanced practice registered 
nurses, podiatrists, or psychologists from being accorded clinical privileges and appointed to 
all categories of staff membership at those facilities and agencies that offer the kinds of 
services that can be performed by either members of these health professions or physicians. 

(d) General and family practitioners who have demonstrated a current competence in the 
performance of particular services or procedures shall not be discriminated against with 
respect to staff membership or the accordance and delineation of clinical privileges on account 
of their type of practice. 

(e) If a facility or agency offers the types of sendees that can be performed by physician 
assistants or other, analogous health professional assistants, it shall establish clearly defined 
and objective procedures for the processing and evaluation of requests by members of these 
groups to provide such services at the facility or agency. 

(f) Whenever a health professional submits a completed application for staff membership or 
clinical privileges to a facility or agency, that facility or agency shall have 120 calendar days to 
grant or deny the application. No facility or agency may deny such an application, terminate, 
or reduce the rights and responsibilities attending the staff membership of a health 
professional, or reduce, suspend, revoke, or refuse to renew his or her clinical privileges, 
without providing him or her with the following minimum procedural protections: 

(1) A contemporaneous written explanation containing the explicit reasons for taking the 
action; 

(2) Reasonable advance notice of the right to a fair hearing which would afford the 
applicant an opportunity to adequately prepare a rebuttal to the stated reasons for the 
action; 

(3) A fair hearing, including the right to present evidence and call witnesses in his or her 

behalf; 

(4) The right to have retained counsel present at the hearing if the facility or agency is 
represented by counsel at the hearing; 
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(5) A written decision containing the explicit reasons for taking the action and substan- 
tially based on the evidence produced at the hearing; and 

(6) Access to a complete record documenting all preliminary and final decisions and 
proceedings related to the decisions. 

(Feb. 24, 1984, D.C. Law 5-48, § 8, 30 DCR 5778; Mar. 14, 1985, D.C. Law 5-159, § 6, 32 DCR 30; Dec. 
3, 1985, D.C. Law 6-66, § 11, 32 DCR 6086; Mar. 23, 1995, D.C. Law 10-247, § 5, 42 DCR 457; Apr. 13, 
2002, D.C. Law 14-96, § 201, 49 DCR 991; Mar. 2, 2007, D.C. Law 16-191, § 68(a), 53 DCR 6794.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 16-191, in subsec. (b), designated the p or L aw 16-191, see notes following 

lead-in language as par. (1), redesignated former § 44-151 02 
pars. (1) to (6) as subpars. (A) to (F), and designat- 
ed par. (2). 

Notes of Decisions 
1. Construction and application who worked as vascular surgeon, that he was 

Under either District of Columbia or Maryland wrongfully discharged in violation of public policy, 

law, District of Columbia statute which prescribed smc /r \ aw in ^f.f 10n dld n f ot ^ to F™ 
' „ . ; . ,.„. ,. l „ , tJ1 medical groups like corporation. Lurie v. Mid- 
procedures for evaluating qualifications of health Atlantk p ermanente Medical Group, P.C., 2010, 
care professionals for staff positions and clinical 729 F.Supp.2d 304, motion to amend denied 787 
privileges was inappropriate policy basis for claim F.Supp.2d 54, appeal dismissed 2011 WL 5515571. 
of discharged professional corporation employee, Health <s=» 266 

§ 44-509. Penalties; enforcement 

(a) Any person who intentionally impedes a District of Columbia official or employee in the 
performance of his or her authorized duties under this subchapter, or any rule issued 
pursuant to this subchapter, shall be subject to a fine not exceeding $1,000 per day of 
violation, imprisonment for not more than 90 days, or both. Prosecution shall be in the 
Superior Court of the District of Columbia by information signed by the Attorney General for 
the District of Columbia or one of his or her assistants. 

(b) Notwithstanding the availability of any other remedy, the Attorney General for the 
District of Columbia or one of his or her assistants may maintain, in the name of the District 
of Columbia, an action in the Superior Court of the District of Columbia to enjoin any person, 
agency, corporation, or other entity from operating a facility or agency in violation of the 
terms of its license, provisions of this subchapter, or any rule issued pursuant to this 
subchapter. 

(c) Notwithstanding the availability of any other remedy, an individual who is aggrieved by 
a violation of any provision of this subchapter or rule issued pursuant to this subchapter may 
maintain an action in the Superior Court of the District of Columbia to enjoin the continuation 
of that violation or the commission of any future violation. 

(d)(1) Any person who knowingly gives an owner, licensee, administrator, or employee of a 
facility or agency, whether directly or indirectly, advance notice of an officially unannounced 
inspection or investigation to be conducted by the Mayor, the Long-Term Care Ombudsman 
designated pursuant to 42 U.S.C. § 3027(a)(12), or their designees, shall be: 

(A) Guilty of a misdemeanor and, upon conviction, subject to a fine not exceeding 
$5,000, imprisonment for not more than 90 days, or both; and 

(B) If a District government employee, subject to disciplinary and other remedial 
action in accordance with District law. 

(2) Prosecution under paragraph (1)(A) of this subsection shall be in the Superior Court 
of the District of Columbia by information signed by the Attorney General for the District 
of Columbia or one of his or her assistants. 

(e)(1) Civil fines, penalties, and related costs may be imposed against a facility or agency, 
whether public or private, for the violation of any provision of this subchapter, rule issued 
pursuant to this subchapter (including residents' rights established pursuant to 
§ 44-504(a)(4)), or other District of Columbia or locally enforceable federal law. Except as 
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provided in paragraphs (2) through (5) of this subsection and subsection (f)(1) of this section, 
procedures for adjudication and enforcement and applicable fines, penalties, and costs shall be 
those established by or pursuant to Chapter 18 of Title 2. Governmental immunity shall not 
be a defense to any civil fine, penalty, or cost imposed. 

(2) Whenever the respondent in proceedings for a civil fine or penalty is the licensee or 
administrator of a nursing home or community residence facility, the Long-Term Care 
Ombudsman shall have the right to intervene as a party in any hearing, administrative 
appeal, or court review that is a part of those proceedings. As a party to the proceedings, 
the Long-Term Care Ombudsman shall be served with a copy of the notice of infraction, all 
hearing notices, all orders of the Administrative Law Judge, any notices of appeal, and any 
orders of a court. 

(3) Civil fines, penalties, and related costs imposed against a nursing home or community 
residence facility shall not come out of the funds needed to provide quality care and 
services to residents. To monitor compliance with this paragraph, the Mayor shall conduct 
an audit at least annually of every nursing home and community residence facility against 
which civil fines, penalties, or costs have been imposed. Civil fines, penalties, and costs 
imposed against any nursing home or community residence facility owned by the District of 
Columbia shall be paid into either the special fund or account if established pursuant to 
§ 44-1002.09, or a special account to be used for the personal needs of residents. 

(4) Notwithstanding the availability of other means of enforcement, the Mayor may 
directly deduct the amount of civil fines, penalties, and related costs imposed against any 
facility or agency from amounts otherwise payable by the District of Columbia to the 
licensee or administrator of that facility or agency. 

(5) Any person w T ho violates any provision of this subchapter, or any rules or regulations 
promulgated pursuant to this subchapter, for which a civil fine has not been established 
pursuant to § 2-1801.04, shall be subject to a civil fine in an amount not to exceed that 
established for the closest existing analogous violation. 

(f)(1) Any person who commits a violation of any provision of this subchapter, or any rules 
or regulations promulgated pursuant to this subchapter, that results in demonstrable harm to 
a patient, resident, or client of a facility or agency, shall be subject to a fine for each offense 
not to exceed $10,000. For each violation, each day of violation shall constitute a separate 
offense, and the penalties prescribed shall apply to each separate offense. The total fine for a 
series of related offenses shall not exceed $100,000. Procedures for adjudication of violations 
under this subsection shall be those established pursuant to Chapter 18 of Title 2. 

(2) Except as provided in subsections (a) and (d) of this section, any person who 

knowingly violates this subchapter, or any rules or regulations promulgated pursuant to 

this subchapter, shall be guilty of a misdemeanor, and, upon conviction, shall be fined not 

more than $25,000, or imprisoned for not more than 180 days, or both. For each violation, 

each day of violation shall constitute a separate offense, and the penalties prescribed shall 

apply to each separate offense. Prosecutions for violation of this subchapter pursuant to 

this subsection shall be brought in the Superior Court of the District of Columbia by the 

Attorney General for the District of Columbia. 

(Feb. 24, 1984, D.C. Law 5-48, § 10, 30 DCR 5778; Apr. 18, 1986, D.C. Law 6-108, § 502, 33 DCR 1510; 

Feb. 28, 1987, D.C. Law 6-215, § 2(d), 34 DCR 893; June 25, 2002, D.C. Law 14-155, § 2, 49 DCR 4269; 

Apr. 13, 2005, D.C. Law 15-354, § 65, 52 DCR 2638; Mar. 2, 2007, D.C. Law 16-191, § 68(b), 53 DCR 

6794.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-191, in subsec. (f)(2), validated a For Law 16-191, see notes following 

previously made technical correction. § 44-151.02, 

Subchapter II. Unlicensed Personnel Criminal Background Check. 

§ 44-551. Definitions, 

For purposes of this subchapter, the term: 

(1A) "Contract worker" means a compensated contractor for whom it is foreseeable he or 
she will come in direct contact with patients. 
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(IB) "Criminal background check" means an investigation into a person's criminal 
history to determine whether, within the 7 years preceding the background check, the 
person has been convicted in the District of Columbia, or in any other state or territory of 
the United States where such person has worked or resided, of any of the offenses 
enumerated in § 44-552(e) or their equivalent in another state or territory. 

(1C) "Facility" means any entity required to be licensed pursuant to subchapter I of this 
chapter or Chapter 1 of this title and any entity furnishing Medicaid services under a 
provider agreement with the District of Columbia in accordance with regulations promul- 
gated under title XIX of the Social Security Act, approved July 30, 1965 (Pub. L. 89-97; 42 
U.S.C. § 1396 et seq.). 

(2) Repealed. 

(3) "Medicaid services" means nursing facility services, home health-care services, 
inpatient hospital services and nursing facilities for individuals 65 years of age or older in 
an institution for mental disease, mental health rehabilitation services in an intermediate 
care facility for persons with mental retardation, home and community care for elderly 
individuals with functional disabilities, and community supported living arrangement ser- 
vices as defined in title XIX of the Social Security Act, approved July 30, 1965 (Pub. L. 
89-97; 42 U.S.C. § 1396 et seq.). 

(4) "Nurse Aide Abuse Registry" means a record, maintained by the District of Colum- 
bia in accordance with section 4211 of the Omnibus Budget Reconciliation Act of 1987, 
approved December 22, 1987 (101 Stat. 1330-182; 42 U.S.C. § 1396r), and 29 DCMR 
§ 3250-3254, containing names of individuals who worked as nurse aides and were 
determined to have abused or neglected, or misappropriated the property of, a nursing 
home resident. 

(5) "Person" means an individual. 

(6) "Private agency" means an entity or person that offers customer assistance in the use 
of criminal background checks for employment purposes. 

(7) "Unlicensed person" means a person not licensed pursuant to Chapter 12 of Title 3, 
who functions in a complementary or assistance role to licensed health care professionals in 
providing direct patient care or in performing common nursing tasks. The term "unli- 
censed person" includes nurse aides, orderlies, assistant technicians, attendants, home 
health aides, personal care aides, medication aides, geriatric aides, or other health aides. 
The term "unlicensed person" also includes housekeeping, maintenance, and administrative 
staff for whom it is foreseeable that the prospective employee or contract worker will come 
in direct contact with patients. 

(Apr. 20, 1999, D.C. Law 12-238, § 2, 46 DCR 881; Apr. 12, 2000, D.C. Law 13-91, § 148(a), 47 DCR 520; 
June 24, 2000, D.C. Law 13-127, § 1403, 47 DCR 2647; Dec. 18, 2001, D.C. Law 14-56, § 116(k), 48 DCR 
7674; Apr. 13, 2002, D.C. Law 14-98, § 2(a), 49 DCR 997; Apr. 24, 2007, D.C. Law 16-305, § 70, 53 DCR 
6198; Mar. 25, 2009, D.C. Law 17-353, §§ 200, 201, 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 16-305, in par. (3), substituted "elderly For Law 16-305, see notes following 

individuals with disabilities" for "disabled elderly § 44-102.01 
individuals". 

D.C. Law 17-353 validated previously made For Law 17 ~ 353 > see notes followin S § 44-422. 
technical corrections in par. (3). 

Chapter 6 
Healthcare Entity Conversion. 

Section 

44-601. Findings. 
44-602. Definitions. 



43 



§ 44-601 CHARITABLE AND CURATIVE INSTITUTIONS 

§ 44-601. Findings. 
The Council finds and declares the following: 

(1) Charitable healthcare entities hold all their assets in trust, and those assets are 
irrevocably dedicated, as a condition of their tax-exempt status, to the specific charitable 
purposes set forth in the articles of incorporation of the entities. 

(2) The public is the beneficiary of that trust. 

(3) Healthcare entities have a substantial and beneficial effect on the quality of life of the 
people of the District of Columbia, providing as part of their charitable mission a large list 
of services to low-income families and the poor, elderly, and people with disabilities. 

(4) Transfers of the assets of healthcare entities, such as by sale, joint venture, or other 
sharing of assets, to for-profit entities directly affect the charitable uses of those assets and 
may adversely affect the public as the beneficiary of the charitable assets. 

(5) The Attorney General for the District of Columbia is entrusted by common law to 
bring actions on behalf of the public in the event of a breach of the charitable trust of a 
healthcare entity and to represent the public in the sale or other transfer of the assets of a 
healthcare entity. 

(6) It is in the best interest of the public to ensure that the public interest is fully 
protected whenever the assets or operations of a healthcare entity are transferred, directly 
or indirectly, from a charitable trust to a for-profit or mutual benefit entity. 

(7) The approval by the Attorney General for the District of Columbia of any transfer of 
assets or operations is necessary to ensure the protection of these trusts. 

(Oct. 23, 1997, D.C. Law 12-32, § 2, 44 DCR 4819; Apr. 20, 1999, D.C. Law 12-264, § 34, 46 DCR 2118; 
Apr. 13, 2005, D.C. Law 15-354, § 66, 52 DCR 2638; Apr. 24, 2007, D.C. Law 16-305, § 71, 53 DCR 6198.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 16-305, in par. (3), substituted "people For Law 16-305, see notes following 

with disabilities" for "disabled". § 44-102.01. 

§ 44-602. Definitions. 
For the purposes of this chapter, the term: 

(1) "Applicant" means a healthcare entity or a for-profit entity that applies to the State 
Health Planning and Development Agency or the Commissioner of Insurance and Securi- 
ties for approval of a conversion, 

(2) "Authorized person" means a person who (A) controls, is controlled by, or is under 
common control with, a for-profit entity, directly or indirectly, through one or more 
intermediaries, (B) has entered into an agreement or contract, including a nonbinding letter 
of intent to acquire, or be acquired, through merger or other consolidation with a 
healthcare entity, or (C) a person who is an officer, director, agent, or managing employee 
of such an entity. 

(3) "Conversion" means any agreement or transaction by a healthcare entity to sell, 
transfer, lease, exchange, option, convey, or otherwise dispose of, directly or indirectly, all 
of its assets, or a material amount of its assets, or control, responsibility, or governance of 
its assets, to a for-profit entity, including one that results from or is created in connection 
with the transaction or agreement. 

(4) Repealed. 

(5) "For-profit entity" means any corporation, mutual benefit corporation, trust, estate, 
partnership, limited liability company, or other entities (including associations, joint stock 
companies, and insurance companies) that is organized and operated for profit; or any 
incorporated or unincorporated division, subdivision, branch, unit, or part of such an entity 
including one that results from or is created in connection with the conversion of a 
nonprofit healthcare entity. 

(6) "Person" means an individual, partnership, association, corporation, or any other 
organization. 

(Oct. 23, 1997, D.C. Law 12-32, § 3, 44 DCR 4819; Apr. 13, 2005, D.C. Law 15-354, § 66, 52 DCR 2638; 
Mar. 2, 2007, D.C. Law 16-191, § 69, 53 DCR 6794.) 
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§ 44-632 



Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 16-19 repealed par. (4) which had read p or j jaw 16—191, see 

as follows: § 44-151.02. 

"(4) 'Attorney General for the District of Colum- 
bia' means the Attorney General for the District of 
Columbia;'' 



notes following 



Section 

44-631. 
44-632. 
44-633. 
44-634. 



Chapter 6A 

Hospital Assessments. 



Definitions. 
Hospital Fund. 
Assessments on hospitals. 
Interest and penalties. 



Section 
44-635. 
44-636. 

44-637. 

44-638. 



Appeals. 

Federal determinations; suspension and 

termination of assessment. 
Rules. 

Sunset. 



§ 44-631. Definitions. 

For the purposes of this chapter, the term: 

(1) "Hospital" shall have the same meaning as provided in § 44-501(a)(l), but excludes 
St. Elizabeths Hospital and any hospital operated by the federal government. 

(2) "Medicaid" means the medical assistance programs authorized by title XIX of the 
Social Security Act, approved July 30, 1965 (79 Stat. 343; 42 U.S.C. § 1396 et $eq.), and by 
§ 1-307.02, and administered by the Department of Health Care Finance. 

(Sept. 24, 2010, D.C. Law 18-223, § 5012, 57 DCR 6242.) 



Historical and 

Temporary Addition of Section 

Section 1102 of D.C. Law 18-222 added a section 
to read as follows: 

"Sec. 1102. Definitions. 

"For the purposes of this act, the term: 

"(1) 'Hospital' has the same meaning as set 
forth in section 2(a)(1) of the Health-Care and 
Community Residence Facility, Hospice and Home 
Care Licensure Act of 1983, effective February 24, 
1984 (D.C. Law 5-48; D.C. Official Code 
§ 44-501(a)(l)), but excludes St. Elizabeths Hospi- 
tal and any hospital operated by the federal gov- 
ernment. 

"(2) 'Medicaid' means the medical assistance 
programs authorized by title XIX of the Social 
Security Act, approved July 30, 1965 (79 Stat. 343; 
42 U.S.C. § 1396 et seq.), and by section 1 of An 
Act To enable the District of Columbia to receive 
Federal financial assistance under title XIX of the 
Social Security Act for a medical assistance pro- 
gram, and for other purposes, approved December 
27, 1967 (81 Stat. 744; D.C. Official Code 
§ 1-307.02), and administered by the Department 
of Health Care Finance." 



Statutory Notes 

Section 2002(b) of D.C. Law 18-222 provides 
that the act shall expire after 225 days of its 
having taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition, see § 1102 of 
Fiscal Year 2010 Balanced Budget Support Emer- 
gency Act of 2010 (D.C. Act 18-450, June 28, 2010, 
57 DCR 5635). 

For temporary (90 day) addition, see § 5012 of 
Fiscal Year 2011 Budget Support Emergency Act 
of 2010 (D.C. Act 18-463, Julv 2, 2010, 57 DCR 
6542). 

For temporary (90 day) addition, see §§ 1102 of 
Fiscal Year 2010 Balanced Budget Support Con- 
gressional Review Emergency Act of 2010 (D.C. 
Act 18-531, August 6, 2010, 57 DCR 8109), 
Legislative History of Laws 

Law 18-223, the'.'Tiscal Year 2011 Budget Sup- 
port Act of 2010", was introduced in Council and 
assigned Bill No. 18-731, which was referred to the 
Committee of the Whole. The Bill was adopted on 
first and second readings on May 26, 2010, and 
June 15, 2010. respectively. Signed by the Mayor 
on July 2, 2010, it was assigned Act' No. 18-462 
and transmitted to both Houses of Congress for its 
review. D.C. Law 18-223 became effective on 
September 24, 2010. 



§ 44-632. Hospital Fund. 

(a) There is established as a nonlapsing fund the Hospital Fund, which shall be used solely 
to fund District State Medicaid services. 
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(b) There shall be deposited into the Hospital Fund: 

(1) Assessments collected under this chapter; 

(2) Interest and penalties collected under this chapter; 

(3) Matching federal funds on assessments; and 

(4) Other amounts collected under this chapter. 

(c) All funds deposited in the Hospital Fund; and any interest earned on those funds, shall 
not revert to the unrestricted fund balance of the General Fund of the District of Columbia at 
the end of a fiscal year, or at any other time, but shall be continually available for the purpose 
set forth in subsection (a) of this section without regard to fiscal year limitation, subject to 
authorization by Congress. 

(Sept. 24, 2010, D.C. Law 18-223, § 5013, 57 DCR 6242.) 

Historical and Statutory Notes 

Temporary Addition of Section subsection (a) of this section without regard to 

Section 1103 of D.C. Law 18-222 added a section fiscal year limitation, subject to authorization by 

to read as follows: Congress." 

"Sec. 1103. Hospital Fund. Section 2002(b) of D.C. Law 18-222 provides 

"(a) There is established as a nonlapsing fund that the act sha11 expire after 225 days of its 

the Hospital Fund, which shall be used solely to havm g taken effect - 

fund District State Medicaid services. Emergency Act Amendments 

"(b) There shall be deposited into the Hospital For temporary (90 day) addition, see § 1103 of 

Fund: Fiscal Year 2010 Balanced Budget Support Emer- 

"(1) Assessments collected under this act; gency Act of 2010 (D.C. Act 18-450, June 28, 2010, 

"(2) Interest and penalties collected under this 57 DCR 5635) ' 
act; For temporary (90 day) addition, see § 5013 of 

"(3) Matching federal funds on assessments; F j scal Y ??f ^Oll Budget Support Emergency Act 
QTu1 B 'of 2010 (D.C. Act 18-463, July 2, 2010, 57 DCR 

6542). 
"(4) Other amounts collected under this act. 

Uf , A11 „ , , ., -, . ,, TT .. , -n j For temporary (90 day) addition, see §§ 1103 of 

(c) All rands deposited in the Hospital Fund. ^. i v on-m r> i a t> a '+ o ^ n 

, . , ,. -i ■ i.i c > i n 1 Fiscal Year 2010 Balanced Budget Support Con- 

and any m erest earned on those funds, shaU not iona , Review Emergency | ct of l f m (D.C. 

revert to the unrestricted fund balance of he ^ A § * c 

General Fund of the District oi Columbia at the & 

end of a fiscal year, or at any other time, but shall Legislative History of Laws 

be continually available for the purpose set forth in For Law 18-223, see notes following § 44-631. 

§ 44-633. Assessments on hospitals. 

(a) Each hospital in the District of Columbia shall pay to the Mayor an annual assessment 
as follows: 

(1) For fiscal year 2010, $500 per licensed bed, which shall be paid by September 1, 2010, 
and which shall be deposited in the Medical Liability Captive Trust Fund, established by 
§ 1-307.91, to be used for the purposes of this fund; and 

(2) For fiscal year 2011, $2,529 per licensed bed and for fiscal years 2012 through 2014, 
$3,788 per licensed bed, which shall be paid based on a schedule determined by the Mayor 
and which shall be deposited in the Hospital Fund, established by § 44-632, to be used for 
the purpose of this fund. 

(b) The Chief Financial Officer may determine the manner in which payments are to be 
made under this chapter, including whether payments owed by each hospital pursuant to 
subsection (a) of this section shall be paid electronically. 

(Sept. 24, 2010, D.C. Law 18-223, § 5014, 57 DCR 6242; Apr. 8, 2011, D.C. Law 18-370, § 512, 58 DCR 
1008; Sept. 14, 2011, D.C. Law 19-21, § 8182, 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments D.C. Law 19-21, in subsec. (a)(2), substituted 

D.C. Law 18-370, in subsec. (a)(2), substituted "For fiscal year 2011, $2,529 per licensed bed and 

"$2,000" for "$1,500". for fiscal years 2012 through 2014, $3,788 per 
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licensed bed, " for "For fiscal years 2011 through 
2014, $1,500 per licensed bed,". 

Temporary Addition of Section 

Section 1104 of D.C. Law 18-222 added a section 
to read as follows: 

"Sec. 1104. Assessments on hospitals. 

"(a) Each hospital in the District of Columbia 
shall pay to the Mayor an annual assessment as 
follows: 

"(1) For fiscal year 2010, $500 per licensed bed, 
which shall be paid by September 1, 2010, and 
which shall be deposited in the Medical Liability 
Captive Trust Fund, established by section 12 of 
the District of Columbia Medical Liability Captive 
Insurance Agency Establishment Act of 2008, ef- 
fective July 18, 2008 (D.C. Law 17-196; D.C. 
Official Code § 1-307.91), to be used for the pur- 
poses of this fund. 

"(2) For fiscal years 2011 through 2014, $1,500 
per licensed bed, which shall be paid based on a 
schedule determined by the Mayor and which shall 
be deposited in the Hospital Fund, established by 
section 1103 to be used for the purpose of this 
fund. 

"(b) The Chief Financial Officer may determine 
the manner in which payments are to be made 
under this act, including whether payments owed 
by each hospital pursuant to subsection (a) of this 
section shall be paid electronically." 

Section 2002(b) of D.C, Law 18-222 provides 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency Act Amendments 

For temporary (90 clay) addition, see § 1104 of 
Fiscal Year 2010 Balanced Budget Support Emer- 
gency Act of 2010 (D.C. Act 18-450, June 28, 2010, 
57 DCR 5635). 

For temporary (90 day) addition, see § 5014 of 
Fiscal Year 2011 Budget Support Emergency Act 



of 2010 (D.C. Act 18-463, July 2, 2010, 57 DCR 
6542). 

For temporary (90 day) addition, see §§ 1104 of 
Fiscal Year 2010 Balanced Budget Support Con- 
gressional Review Emergency Act of 2010 (D.C. 
Act 18-531, August 6, 2010, 57 DCR 8109). 

For temporary (90 day) amendment of section, 
see § 512 of Fiscal Year 2011 Supplemental Bud- 
get Support Emergency Act of 2010 (D.C. Act 
18-694, January 19, 2011, 58 DCR 662). 

For temporary (90 day) amendment of section, 
see § 8032 of Fiscal Year 2012 Budget Support 
Emergency Act of 2011 (D.C. Act 19-93, June 29, 
2011, 58 DCR 5599). 

Legislative History of Laws 

For Law 18-223, see notes following § 44-631. 

Law 18-370, the "Fiscal Year 2011 Supplemental 
Budget Support Act of 2010", was introduced in 
Council and assigned Bill No. 18-1100, which was 
referred to the Committee of the Whole. The Bill 
was adopted on first and second readings on De- 
cember 7, 2010, and December 21, 2010, respec- 
tively. Signed by the Mayor on January 27, 2011, 
it was assigned Act No. 18-721 and transmitted to 
both Houses of Congress for its review. D.C. Law 
18-370 became effective on April 8, 2011. 

For history of Law 19-21, see notes under 
§ 44-407. 
Miscellaneous Notes 

Short title: Section 511 of D.C. Law 18-370 
provided that subtitle B of title V of the act may be 
cited as "Hospital Assessment Amendment Act of 
2010". 

Section 513 of D.C. Law 18-370 provides: 

"Sec. 513. Applicability. 

"This subtitle shall apply as of October 1, 2010." 

Short title: Section 8181 of D.C. Law 19-21 
provided that subtitle S of title VIII of the act may 
be cited as "Hospital Assessment Amendment Act 
of 2011". 



§ 44-634. Interest and penalties. 

(a) If a hospital fails to pay the full amount of an assessment by the date required by this 
chapter, or by rules issued pursuant to this chapter, the hospital shall pay, in addition to the 
required assessment: 

(1) Interest at the rate of 1.5% of the assessment per month or any fraction thereof, 
which shall be added to the unpaid balance; and 

(2) An administrative penalty of 10% of the assessment. 

(b) The District of Columbia shall have a lien upon a hospital's real and personal property 
located in the District of Columbia for any assessments, interest, or administrative penalties 
that are due under this chapter, or rules issued pursuant to this chapter. 

(c) An action brought to enforce the provisions of this section shall be brought in the 
Superior Court of the District of Columbia by the Attorney General for the District of 
Columbia in the name of the District of Columbia, 

(Sept. 24, 2010, D.C. Law 18-223, § 5015, 57 DCR 6242.) 
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Historical and Statutory Notes 



Temporary Addition of Section 

Section 1105 of D.C. Law 18-222 added a section 
to read as follows: 

"Sec. 1105. Interest and penalties. 

"(a) If a hospital fails to pay the full amount of 
an assessment by the date required by this act, or 
by rules issued pursuant to this act, the hospital 
shall pay, in addition to the required assessment: 

"(1) Interest at the rate of 1.5% of the assess- 
ment per month or any fraction thereof, which 
shall be added to the unpaid balance; and 

"(2) An administrative penalty of 10% of the 
assessment. 

"(b) The District of Columbia shall have a lien 
upon a hospital's real and personal property locat- 
ed in the District of Columbia for any assessments, 
interest, or administrative penalties that are due 
under this act, or rules issued pursuant to this act. 

"(c) An action brought to enforce the provisions 
of this section shall be brought in the Superior 
Court of the District of Columbia bv the Attorney 



General for the District of Columbia in the name of 
the District of Columbia." 

Section 2002(b) of D.C. Law 18-222 provides 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency Act Amendments 

For temporary (90 day) addition, see § 1105 of 
Fiscal Year 2010 Balanced Budget Support Emer- 
gency Act of 2010 (D.C. Act 18-450, June 28, 2010, 
57 DCR 5635). 

For temporary (90 day) addition, see § 5015 of 
Fiscal Year 2011 Budget Support Emergency Act 
of 2010 (D.C. Act 18-463, July 2, 2010, 57 DCR 
6542). 

For temporary (90 day) addition, see §§ 1105 of 
Fiscal Year 2010 Balanced Budget Support Con- 
gressional Review Emergency Act of 2010 (D.C. 
Act 18-5-31, August 6, 2010, 57 DCR 8109). 

Legislative History of Laws 

For Law 18-223, see notes following § 44-631. 



§ 44-635, Appeals. 

(a) A hospital may contest the amount of an assessment, including any interest or 
administrative penalties, imposed under this chapter, or by rules issued pursuant to this 
chapter, by filing a notice of appeal with the Office of Administrative Hearings within 60 days 
after the date of the notice of a determination or redetermination of an assessment based on 
an audit of information. 

(b) The Office of Administrative Hearings shall conduct a hearing on the appeal filed under 
subsection (a) of this section subject to the provisions of subchapter I of Chapter 5 of Title 2 
governing adjudication of contested cases, and pursuant to the rules of the Office of 
Administrative Hearings. 

(c) Before filing an appeal pursuant to subsection (a) of this section, the hospital shall pay 
to the Mayor the assessment and any administrative penalties and interest due on the 
assessment. The filing of a notice of appeal shall not act as a stay on the requirement to pay 
payment of the assessment, interest, and administrative penalties. 

(Sept. 24, 2010, D.C. Law 18-223, § 5016, 57 DCR 6242.) 



Historical and Statutory Notes 



Temporary x\ddition of Section 

Section 1106 of D.C. Law 18-222 added a section 
to read as follows: 

"Sec. 1106. Appeals. 

"(a) A hospital may contest the amount of an 
assessment, including any interest or administra- 
tive penalties, imposed under this act, or by rules 
issued pursuant to this act, by filing a notice of 
appeal with the Office of Administrative Hearings 
within 60 days after the date of the notice of a 
determination or redetermination of an assessment 
bii-ed on an audit of information. 

"(b) The Office of Administrative Hearings shall 
conduct a hearing on the appeal filed under sub- 
section (a) of this section subject to the provisions 
of Title I of the District of Columbia Administra- 
tive Procedure Act, approved October 21, 1968 (82 
Stat. 1204; D.C. Official Code § 2-501 et seq.), 
governing adjudication of contested cases, and pur- 



suant to the rules of the Office of Administrative 
Hearings. 

"(c) Before filing an appeal pursuant to subsec- 
tion (a) of this section, the hospital shall pay to the 
Mayor the assessment and any administrative pen- 
alties and interest due on the assessment. The 
filing of a notice of appeal shall not act as a stay on 
the requirement to pay payment of the assess- 
ment, interest, and administrative penalties." 

Section 2002(b) of D.C. Law 18-222 provides 
that the act shall expire after 225 days of its 
having taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition, see § 1106 of 
Fiscal Year 2010 Balanced Budget Support Emer- 
gency Act of 2010 (D.C. Act 18-450, June 28, 2010, 
57 DCR 5635). 

For temporary (90 day) addition, see § 5016 of 
Fiscal Year 2011 Budget Support Emergency Act 
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of 2010 (D.C. Act 18-463, July 2, 2010, 57 DCR 
6542). 

For temporary (90 day) addition, see §§ 1106 of 
Fiscal Year 2010 Balanced Budget Support Con- 



gressional Review Emergency Act of 2010 (D.C. 
Act 18-531, August 6, 2010, 57 DCR 8109). 
Legislative History of Laws 

For Law 18-223, see notes following § 44-631. 



§ 44-636. Federal determinations; suspension and termination of assessment. 

(a) If the federal government determines that an assessment imposed on a hospital 
pursuant to this chapter does not satisfy the requirements for federal financial participation 
set forth in section 1903(w) of the Social Security Act, approved July 30, 1965 (70 Stat. 349; 
42 U.S.C. § 1396b(w)), the determination shall not affect the validity, amount, applicable rate, 
or any other terms of an assessment on other hospitals imposed by this chapter. 

(b) If the federal government determines that an exclusion for hospitals specified under 
this chapter would prevent an assessment imposed by this chapter from qualifying as a broad- 
based health care related tax, as that term is defined in section 1903(w)(3)(B) of the Social 
Security Act, approved July 30, 1965 (79 Stat. 349; 42 U.S.C. § 1396b(w)(3)(B)), the exclusion 
shall not be made. 

(Sept, 24, 2010, D.C. Law 18-223, § 5017, 57 DCR 6242.) 

Historical and Statutory Notes 



Temporary Addition of Section 

Section 1107 of D.C, Law 18-222 added a section 
to read as follows: 

"Sec. 1107. Federal determinations; suspen- 
sion and termination of assessment. 

"(a) If the federal government determines that 
an assessment imposed on a hospital pursuant to 
this act does not satisfy the requirements for 
federal financial participation set forth in section 
1903(w) of the Social Security Act, approved July 
30, 1965 (70 Stat. 349; 42 U.S.C. § 1396b'(w)), the 
determination shall not affect the validity, amount, 
applicable rate, or any other terms of an assess- 
ment on other hospitals imposed by this act, 

"(b) If the federal government determines that 
an exclusion for hospitals specified under this act 
would prevent an assessment imposed by this act 
from qualifying as a broad-based health care relat- 
ed tax, as that term is defined in section 
1903(w)(3)(B) of the Social Security Act, approved 
July 30, 1965 (79 Stat. 349; 42 U.S.C. 



§ 1396b(w)(3)(B)), the exclusion shall not be 

made." 

Section 2002(b) of D.C. Law 18-222 provides 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency Act Amendments 

For temporary (90 day) addition, see § 1107 of 
Fiscal Year 2010 Balanced Budget Support Emer- 
gency Act of 2010 (D.C. Act 18-450, June 28, 2010, 
57 DCR 5635). 

For temporary (90 day) addition, see § 5017 of 
Fiscal Year 2011 Budget Support Emergency Act 
of 2010 (D.C. Act 18-463, July 2, 2010, 57 DCR 

6542). 

For temporary (90 day) addition, see §§ 1107 of 
Fiscal Year 2010 Balanced Budget Support Con- 
gressional Review Emergency Act of 2010 (D.C. 
Act 18-531, August 6, 2010, 57 DCR 8109). 

Legislative History of Laws 
For Law 18-223, see notes following § 44-631. 



§ 44-637. Rules. 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue rules to implement 
the provisions of this chapter. 

(Sept. 24, 2010, D.C, Law 18-223, § 5018, 57 DCR 6242.) 



Historical and Statutory Notes 



Temporary Addition of Section 

Section 1108 of D.C. Law 18-222 added a section 
to read as follows: 

"Sec. 1108. Rules. 

"The Mayor, pursuant to Title I of the District 
of Columbia Administrative Procedure Act, ap- 
proved October 21, 1968 (82 Stat. 1204; D.C. Offi- 
cial Code § 2-501 et seg.\ may issue rules to 
implement the provisions of this act." 



Section 2002(b) of D.C. Law 18-222 provides 
that the act shall expire after 225 days of its 
having taken effect. 
Emergency Act Amendments 

For temporary (90 clay) addition, see § 1108 of 
Fiscal Year 2010 Balanced Budget Support Emer- 
gency Act of 2010 (D.C. Act 18-450, June 28, 2010, 
57 DCR 5635). 

For temporary (90 day) addition, see § 5018 of 
Fiscal Year 2011 Budget Support Emergency Act 
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of 2010 (D.C. Act 18-463, July 2, 2010, 57 DCR gressional Review Emergency Act of 2010 (D.C. 

6542). Act 18-531, August 6, 2010, 57 DCR 8109). 

For temporary (90 day) addition, see §§ 1108 of Legislative History of Laws 
Fiscal Year 2010 Balanced Budget Support Con- For Law 18-223, see notes following § 44-631. 

§ 44-638. Sunset. 

This chapter shall expire on September 30, 2014. 
(Sept. 24, 2010, D.C. Law 18-223, § 5019, 57 DCR 6242.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 5019 of p or Law 18-223, see notes following § 44-631. 

Fiscal Year 2011 Budget Support Emergency Act 
of 2010 (D.C. Act 18-463, July 2, 2010, 57 DCR 
6542). 

Chapter 7 
Hospitals, Asylums, Charities Generally. 

Subchapter I. General. 

Section 

44-701. Limitation on erection of hospital for con- 
tagious diseases. 



Subchapter I. General. 
§ 44-701. Limitation on erection of hospital for contagious diseases. 

Historical and Statutory Notes 

Temporary Addition of Section "(6) 'Patient' means a person living in or receiv- 

Sections 2 to 8 of Law 17-51 added sections to ing care from a hospital, 

read as follows: "(7) 'Substantial violation' means a violation of 

"Sec. 2. Definitions. the standards of health, safety, or patient care 

"For the purposes of this act, the term: established under District or federal law that pres- 

,.,.,. ,_, , -i. i.- i • ! en ts a reasonable likelihood of serious physical or 

(1 Emergency means a situation physical menta l harm to patients, 

condition, or one or more practices, methods, or . 

operations that presents imminent danger of death ^ Sec - 3 - Appointment of a receiver; grounds; 

or serious physical or mental harm to a patient, process. 

including imminent or actual abandonment of an "(a) The Mayor may bring an action in the 

occupied hospital. Superior Court of the District of Columbia re- 

"(2) 'Habitual violation' means a violation of the questing the appointment of a receiver to operate a 

standards of health, safety, or patient care estab- hospital. 

lished under District or federal law that, due to its "(b) The following circumstances are grounds 

repetition, presents a reasonable likelihood of sen- for the appointment of a receiver: 

ous physical or mental harm to patients. "(l) A hospital intends to close, but has not 

"(3) 'Hospital' means a facility that provides arranged for the orderly transfer of patients at 

24-hour inpatient care, including diagnostic, thera- least 30 days prior to its closure date; 

peutic, and other health-related care for a variety "(2) An emergency, as defined in section 2(1), 

of physical or mental conditions and may provide exists at the hospital; or 

outpatient services, such as emergency care. « (3) A habitual or substantial violation, as de- 

"(4) 'Licensee' means a person or other legal fined in section 2(2) and (7), respectively, exists at 

entity, other than a receiver appointed pursuant to the hospital. 

section 3, that is licensed or required to be licensed « (c ) (1) The court shall hold a hearing no later 

to operate a hospital. than 10 days after an action requesting the ap- 

"(5) 'Owner' means the holder of the title to the pointment of a receiver is tiled, unless all parties 

real estate on which the hospital is maintained. agree to a later date. 
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"(2) Notice of the hearing shall be served on 
both the owner and the licensee not less than 5 
days before the hearing. If either the owner or 
the licensee cannot be served, the court shall speci- 
fy the alternative notice to be provided. 

"(3) The Mayor shall post notice of the hearing, 
using a court-approved form, in a conspicuous 
place in the hospital, for not less than 3 days 
before the hearing. 

"(4) After the hearing, the court may appoint a 
receiver if it finds that any one of the grounds for 
an appointment set forth in subsection (b) of this 
section has been satisfied. 

"(d)(1) The court may: 

"(A) Appoint any person considered appropriate 
as receiver, except a District employee; and 

"(B) Remove a receiver for good cause. 

"(2) The court shall set a reasonable compensa- 
tion for the receiver, which shall be paid from the 
revenue of the hospital. 

"(3) A receiver shall not be considered an agent 
of the District of Columbia. 

"Sec. 4. Powers and duties of a receiver. 

"(a) A receiver appointed pursuant to this act 
shall have such powers as the court may direct to: 

"(1) Operate the hospital; 

"(2) Remedy the conditions that constituted the 
grounds for the receivership; 

"(3) Protect the health, safety, and welfare of 
the patients; and 

"(4) Preserve the assets and property of the 
patients, owner, and licensee. 

"(b) With approval of the court, a receiver shall 
have the authority to: 

"(1) Remedy violations of District or federal 
laws governing the operation of the hospital; 

"(2) Hire, direct, manage, and discharge any 
employee, including the administrator of the hospi- 
tal; 

"(3) Receive and expend in a reasonable and 
prudent manner the revenues of the hospital re- 
ceived by the hospital during the 30-day period 
preceding the date of his or her appointment and 
any revenue due thereafter; 

"(4) Continue the operation of the hospital; 

"(5) Continue the care of the patients; 

"(6) Correct and eliminate any deficiency of the 
hospital that endangers the safety or health of the 
patients; and 

"(7) Exercise such additional powers and per- 
form such additional duties, including regular ac- 
countings, as the court considers appropriate. 

"(c)(1) The receiver shall: 

"(A) Apply the revenues of the hospital to cur- 
rent operating expenses and, subject to subpara- 
graphs (B) and (C) of this paragraph, to debts 
incurred by the licensee prior to the appointment 
of the receiver; 

"(B) Ask the court for direction in the treatment 
of debts incurred prior to his or her appointment 



where such debts appear extraordinary, of ques- 
tionable validity, or unrelated to the normal and 
expected maintenance and operation of the hospi- 
tal, or where payment of a debt will interfere with 
the purposes of the receivership; and 

"(C) Give priority to expenditures needed for 
current, direct patient care. 

"(2)(A) If a receiver does not have sufficient 
funds to cover expenditures needed to prevent or 
remove jeopardy to the patients, the receiver may 
petition the court for permission to borrow non- 
District funds for this purpose. Notice of the 
receiver's petition to the court for permission to 
borrow must be given to the owner, the licensee, 
and the Mayor. 

"(B) The court, after a hearing, may authorize 
the receiver to borrow money upon specified terms 
of repayment and pledge security, if necessary, if 
the court determines: 

"(i) That the hospital should not be closed and 
that the loan is reasonably necessary to prevent or 
remove jeopardy; or 

"(ii) That the hospital should be closed and that 
the loan is necessary to prevent or remove jeopar- 
dy to patients for the limited period of time they 
are awaiting transfer to another hospital or other 
facility. 

"(d) A receiver may not close a hospital without 
leave of the court. In ruling on the issue of 
closure, the court shall consider: 

"(1) The rights and best interests of the pa- 
tients; 

"(2) The availability of suitable alternative place- 
ments; 

"(3) The rights, interests, and obligations of the 
owner and licensee; 

"(4) The licensure status of the hospital; and 

"(5) Any other factors the court considers rele- 
vant. 

"(e) The owner and the licensee shall be divest- 
ed of possession and control of the hospital during 
the period of receivership, under the conditions the 
court specifies. 

"Sec. 5. Court order to have effect of a license. 

An order appointing a receiver pursuant to sec- 
tion 3 shall have the effect of a license of operation 
for the duration of the receivership. The receiver 
shall be responsible to the court for the conduct of 
the hospital during the receivership, and a viola- 
tion of regulations governing the conduct of the 
hospital, if not promptly corrected, shall be report- 
ed to the court. 

"Sec. 6. Court review and termination of a 
receivership. 

"(a) The court shall review the continued neces- 
sity of a receivership at least semiannually. 

"(b)(1) The court shall terminate a receivership 
when it certifies that the conditions that prompted 
the receivership have been corrected or, in the 
case of a discontinuance of operation, when the 
patients are safely relocated. 
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"(2) The court shall not terminate a receivership 
in favor of the former licensee or of a new licensee, 
unless the person, or entity, assumes all obli- 
gations incurred by the receiver and provides col- 
lateral or other assurances of payment considered 
sufficient by the court. 

"Sec. 7. Liability of receiver. 

"No person may bring suit against a receiver 
appointed pursuant to section 3 without first secur- 
ing leave of the court. Except in cases of gross 
negligence or intentional wrongdoing, a receiver 
shall be liable only for actions taken in his or her 
official capacity, and any adverse judgment shall 
be satisfied out of receivership assets. 

"Sec. 8. Liability of Distinct of Columbia. 

"The District of Columbia shall not be liable for 
repayment of funds borrowed by a receiver during 
the course of the receivership or responsible for 
any financial obligations of the hospital." 

Section 10(b) of D.C. Law 17-51 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Sections 5 and 6 of D.C. Law 18-154 added 
sections to read as follows: 

"Sec. 5. Hospital receivership. 

"(a) For the purposes of this section, the term: 

"(1) 'Emergency' means a situation, physical 
condition, or one or more practices, methods, or 
operations that presents imminent danger of death 
or serious physical or mental harm to a patient, 
including imminent or actual abandonment of an 
occupied hospital. 

"(2) 'Habitual violation' means a violation of the 
stand ards of health, safety, or patient care estab- 
lished under District or federal law that, due to its 
repetition, presents a reasonable likelihood of seri- 
ous physical or mental harm to patients. 

"(3) 'Hospital' means a facility that provides 
24-hour inpatient care, including diagnostic, thera- 
peutic, and other health-related care for a variety 
of physical or mental conditions, and may provide 
outpatient services, such as emergency care. 

"(4) 'Licensee' means a person or other legal 
entity, other than a receiver appointed pursuant to 
this section, that is licensed or required to be 
licensed to operate a hospital. 

"(5) 'Owner' means the holder of the title to the 
real estate on which the hospital is maintained. 

"(6) 'Patient' means a person living in or receiv- 
ing care from a hospital. 

"(7) 'Substantial violation' means a violation of 
the standards of health, safety, or patient care 
established under District or federal law that pres- 
ents a reasonable likelihood of serious physical or 
mental harm to patients. 

"(b) The Mayor may bring an action in the 
Superior Court of the District of Columbia re- 
questing the appointment of a receiver to operate a 
hospital on the following grounds: 

"(1) A hospital intends to close, but has not 
arranged for the orderly transfer of patients at 
least 30 days prior to its closure date; 



"(2) An emergency exists at the hospital; 

"(3) A habitual or substantial violation exists at 
the hospital; or 

"(4) Insolvency or lack of financial resources of 
an owner or the licensee has placed the continued 
operation of the facility in jeopardy. 

"(c)(1) The court shall hold a hearing no later 
than 10 days after an action requesting the ap- 
pointment of a receiver is filed, unless all parties 
agree to a later date. 

"(2) Notice of the hearing shall be served on 
both the owner and the licensee not less than 5 
days before the hearing. If either the owner or 
the licensee cannot be served, the court shall speci- 
fy the alternative notice to be provided. 

"(3) The Mayor shall post notice of the hearing, 
using a court-approved form, in a conspicuous 
place in the hospital, for not less than 3 days 
before the hearing. 

"(4) After the hearing, the court may appoint a 
receiver if it finds that any one of the grounds for 
an appointment set forth in subsection (b) of this 
section has been satisfied. 

"(d)(1) The court may: 

"(A) Appoint any person considered appropriate 
as receiver, except a District employee; and 

"(B) Remove a receiver for good cause. 

"(2) The court shall set a reasonable compensa- 
tion for the receiver, which shall be paid from the 
revenue of the hospital. 

"(3) A receiver shall not be considered an agent 
of the District of Columbia, 

"(e) A receiver appointed pursuant to this act 
shall have such powers as the court may direct to; 

"(1) Operate the hospital; 

"(2) Remedy the conditions that constituted the 
grounds for the receivership; 

"(3) Protect the health, safety, and welfare of 
the patients; 

"(4) Preserve the assets and property of the 
patients, owner, and licensee; 

"(5) Remedy violations of District or federal law 
governing the operation of the hospital; 

"(6) Hire, direct, manage, and discharge any 
employee, including the administrator of the hospi- 
tal; 

"(7) Receive and expend, in a reasonable and 
prudent manner, the revenues of the hospital re- 
ceived by the hospital during the 30-day period 
preceding the date of his or her appointment and 
any revenue due thereafter; 

"(8) Continue the operation of the hospital; 

"(9) Continue the care of the patients; 

"(10) Correct and eliminate any deficiency of the 
hospital that endangers the safety or health of the 
patients; and 

"(11) Exercise such additional powers and per- 
form such additional duties, including regular ac- 
countings, as the court considers appropriate. 

"(f)(1) The receiver shall: 
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"(A) Apply the revenues of the hospital to cur- 
rent operating expenses and, subject to subpara- 
graphs (B) and (C) of this paragraph, to debts 
incurred by the licensee prior to the appointment 
of the receiver; 

"(B) Ask the court for direction in the treatment 
of debts incurred prior to his or her appointment 
where such debts appear extraordinary, of ques- 
tionable validity, or unrelated to the normal and 
expected maintenance and operation of the hospi- 
tal, or where payment of a debt will interfere with 
the purposes of the receivership; and 

"(C) Give priority to expenditures needed for 
current, direct patient care. 

"(2)(A) If a receiver does not have sufficient 
funds to cover expenditures needed to prevent or 
remove jeopardy to the patients, the receiver may 
petition the court for permission to borrow non- 
District funds for this purpose. Notice of the 
receiver's petition to the court for permission to 
borrow must be given to the owner, the licensee, 
and the Mayor. 

"(B) The court, after a hearing, may authorize 
the receiver to borrow money upon specified terms 
of repayment and pledge security, if necessary, if 
the court determines: 

"(i) That the hospital should not be closed and 
that the loan is reasonably necessary to prevent or 
remove jeopardy; or 

"(ii) That the hospital should be closed and that 
the loan is necessary to prevent or remove jeopar- 
dy to patients for the limited period of time they 
are awaiting transfer to another hospital or other 
facility. 

"(g) A receiver may not close a hospital without 
leave of the court. In ruling on the issue of 
closure, the court shall consider: 

"(1) The rights and best interests of the pa- 
tients; 

"(2) The availability of suitable alternative place- 
ments; 

"(3) The rights, interests, and obligations of the 
owner and licensee; 

"(4) The licensure status of the hospital; and 

"(5) Any other factors the court considers rele- 
vant. 

"(h) The owner and the licensee shall be divest- 
ed of possession and control of the hospital during 
the period of receivership, under the conditions the 
court specifies. 

"(i) An order appointing a receiver pursuant to 
this section shall have the effect of a license of 



operation for the duration of the receivership. 
The receiver shall be responsible to the court for 
the conduct of the hospital during the receivership, 
and a violation of regulations governing the con- 
duct of the hospital, if not promptly corrected, 
shall be reported to the court. 

"(j)(l) The court shall review the continued ne- 
cessity of a receivership at least semiannually. 

"(2) The court shall terminate a receivership 
when it certifies that the conditions that prompted 
the receivership have been corrected or, in the 
case of a discontinuance of operation, when the 
patients have been safely relocated. 

"(3) The court shall not terminate a receivership 
in favor of the former licensee or of a new licensee, 
unless the person, or entity, assumes all obli- 
gations incurred by the receiver and provides col- 
lateral or other assurances of payment considered 
sufficient by the court. 

"(k) No person may bring suit against a receiver 
appointed pursuant to this section without first 
securing leave of the court. Except in cases of 
gross negligence or intentional wrongdoing, a re- 
ceiver shall be liable only for actions taken in his 
or her official capacity and any adverse judgment 
shall be satisfied out of receivership assets. 

"(1) The District of Columbia shall not be liable 
for repayment of funds borrowed by a receiver 
during the course of the receivership or responsi- 
ble for any financial obligations of the hospital. 

"Sec. 6. First source employment agreement. 

"The United Medical Center shall enter into a 
first source employment agreement with the De- 
partment of Employment Sen-ices with respect to 
the funds authorized in this act." 

Section 8(b) of D.C. Law 18-154 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) additions, see §§ 2 to 9 
of Establishment of Hospital Receivership Emer- 
gency Act of 2007 (D.C. Act 17-81, July 27, 2007, 
54DCR7993). 

For temporary (90 day) additions, see §§ 2 to 8 
of Establishment of Hospital Receivership Con- 
gressional Review Emergency Act of 2007 (D.C. 
Act 17-139, October 17, 2007, 54 DCR 10731). 

For temporary (90 day) addition, see § 5 of 
Healthy DC Equal Access Fund and Hospital Sta- 
bilization Emergency Amendment Act of 2009 
(D.C. Act 18-310, February 18, 2010, 57 DCR 
1635). 
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44-801. Definitions. 



Section 

44-805. Use of peer review reports, records, or 
statements in judicial and administra- 
tive proceedings. 
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§ 44-801. Definitions. 
For the purposes of this chapter, the term: 

(1) "Group practice" means a collection of health professionals that provides health-care 
services. 

(2) "Health-care facility or agency" means a facility, agency, or other organizational 
entity as defined in § 44-501, or the Fire and Emergency Medical Services Department to 
the extent that it is operating as a pre-hospital medical care provider. 

(3) "Health professional" means a person required to be licensed or permitted to provide 
health-care services in the District of Columbia under Chapter 12 of Title 3. The term 
"health professional" also includes employees of the Fire and Emergency Medical Services 
Department who provide emergency medical services in accordance with approved medical 
protocols or under the direction of a physician licensed in accordance with Chapter 12 of 
Title 3. 

(4) "Health professional association" means a membership organization of health profes- 
sionals in the District of Columbia having as a purpose the maintenance of high professional 
standards within the profession practiced by its members. 

(5) "Peer review" means the procedure by which health-care facilities and agencies, 
group practices, and health professional associations monitor, evaluate, and take actions to 
improve the delivery, quality, and efficiency of services within their respective facilities, 
agencies, and professions, including recommendations, consideration of recommendations, 
actions with regard thereto, and implementation of the actions. The term "peer review" 
includes, but is not limited to, the following: 

(A) Matters affecting membership of a health professional on the staff of a health-care 
facility or agency; 

(B) The grant, delineation, renewal, denial, modification, limitation, or suspension of 
clinical privileges to provide health-care services at a health-care facility or agency; 

(C) Mattel's affecting employment and the terms of employment of a health profes- 
sional by a health-care facility, agency, or group practice; 

(D) Matters affecting membership and terms of membership in a health professional 
association, including decisions to suspend membership privileges, expel from member- 
ship, reprimand or censure a member, or other disciplinary actions; 

(E) Review of the qualifications, activities, conduct, or performance of any health 
professional, including a grievance against a health professional; 

(F) Review of the quality, efficiency, or utilization of services provided by a health 
professional, a health-care facility, agency, or group practice; and 

(G) Review of a health professional's ability to perform, including allegations of mental 
or physical impairment, and imposition of programs of education, treatment, or rehabili- 
tation, including monitoring and supervision, or conduct of programs of education. 

(6) "Peer review body" means a committee, board, hearing panel or officer, reviewing 
panel or officer or governing board of a health-care facility or agency, group practice or 
health professional association that engages in peer review, the health-care facility, agency, 
group practice or health professional association which establishes or authorizes or is 
governed by it, and a director, officer, employee, or member of such an entity. 

(7) "Primary health record" means the record of continuing care maintained by a health 
professional,' group practice, or health-care facility or agency containing all diagnostic and 
therapeutic services rendered to an individual patient by that health professional, facility, 
or agency. 

(Sept. 29, 1978, D.C. Law 2-112, § 2, 25 DCR 1471; Mar. 17, 1993, D.C. Law 9-234, § 2(a), 40 DCR 605; 
Apr. 15, 2008, D.C. Law 17-147, § 6, 55 DCR 2558.) 

Historical and Statutory Notes 

Effect of Amendments medical care provider"; and, in par. (3), added 
D.C. Law 17-147, in par. (2), inserted ", or the "The term 'health professional' also includes em- 
Fire and Emergency Medical Services Department ployees of the Fire and Emergency Medical Ser- 
to the extent that it is operating as a pre-hospital vices Department who provide emergency medical 
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sendees in accordance with approved medical pro- 
tocols or under the direction of a physician licensed 
in accordance with Chapter 12 of Title 3." 
Legislative History of Laws 

Law 17-147, the "Emergency Medical Services 
Improvement Amendment Act of 2008", was intro- 
duced in Council and assigned Bill No. 17-1 70 



which was referred to the Committee on Public 
Safety and Judiciary. The Bill was adopted on 
first and second readings on January 8, 2008, and 
February 5, 2008, respectively. Signed by the 
Mayor on February 25, 2008, it was assigned Act 
No. 17-3.13 and transmitted to both Houses of 
Congress for its review. D.C. Law 17-147 became 
effective on April 15, 2008. 



Notes of Decisions 



Peer review 5 



5. Peer review 

District of Columbia Code provision, excluding 
from discovery documents of medical peer review 
body, information provided to or obtained by peer 
review body, and identity of persons providing 



information to peer review body, did not support 
withholding of information regarding patient 
health and safety and efforts at improvement gen- 
erally, not related to peer review, requested by 
physician challenging her termination as chair of 
emergency medicine department of university 
medical school and hospital. Ervin v. Howard 
University, 2006, 445 F.Supp.2d 23. Privileged 
Communications And Confidentiality < ^ > 422(1) 



§ 44-805. Use of peer review reports, records, or statements in judicial and 

administrative proceedings. 



Notes of Decisions 



Jurisdiction 4 



1. Discovery 

Any error in exclusion of testimony regarding 
physicians' cafeteria meeting to discuss surgeon's 
performance during heart valve operation did not 
prejudice plaintiffs at medical malpractice trial, 
even if contents of meeting were not privileged 
under peer review statute, since trial court admit- 
ted testimony about every other conversation that 
physicians had had regarding surgeon's perform- 
ance, so as to allow jury to properly consider the 
matter; jury was presented with testimony from 
multiple witnesses who repeatedly described physi- 
cian's pre-trial view that surgeon had not placed 
valve properly, and cafeteria meeting did not in- 



volve any novel admissions or statements. Stone 
v. Alexander, 2010, 6 A.3d 847. Federal Courts <3=» 
1066 

4. Jurisdiction 

Reports prepared by defendants, which were 
offered by plaintiffs in support of their proposed 
findings of fact, were not privileged, despite defen- 
dants' contention that the reports were prepared 
for the remedial purpose of identifying problems 
and improving agency services and procedures, 
and, as such, were akin to peer reports privileged 
under the District of Columbia Code; state statute 
did not supply rule of decision in action based on 
federal question jurisdiction. Evans v. Williams, 
2006, 238 F.R.D. 1. Federal Courts <S=> 416; Privi- 
leged Communications And Confidentiality <§=» 420 



Chapter 9A 
Not-For-Profit Hospital Corporation. 



Section 




Section 


44-951.01. 


Definitions. 


44-951.09. 


44-951.02. 


Establishment of the Not-for-Profit 


44-951.10. 




Hospital Corporation. 


44-951.11. 


44-951.03. 


Not-for-Profit Hospital Corporation 


44-951.12. 




Fund. 


44-951.13. 


44-951.04. 


Board of Directors. 


44-951.14. 


44-951.05. 


Governance of the Corporation. 


44-951.15. 


44-951.06. 


Powers of the Corporation. 


44-951.16. 


44-951.07. 


Transfer of assets under Deed of 


44-951.17. 




Trust. 


44-951.18. 


44-951.08. 


Personnel administration. 





Budget. 

Transfer of employees. 

Procurement law inapplicable. 

Exemption from taxation. 

Reports to the Mayor and the Council. 

Representation and indemnification. 

General Counsel. 

Debts and borrowing. 

Continuation of privileges to practice. 

Authority, of the Chief Financial Offi- 



§ 44-951.01. Definitions. 

For the purposes of this chapter, the term: 
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(1) "Board" means the Board of Directors of the Not-for-Profit Hospital Corporation. 

(2) "Corporation" means the Not-for-Profit Hospital Corporation established by 
§ 44-951.02. 

(3) "Fund" means the Not-for-Profit Hospital Corporation Fund established by 
§ 44-951.03. 

(4) "Hospital" means: 

(A) The acute care hospital on the site; 

(B) The hospital building on the site; 

(C) All furnishings, fixtures, equipment, supplies, and related amenities located in the 
acute care hospital and the hospital building; and 

(D) Any other operations located within the hospital building or on the site, and 
contracts, leases, or other agreements related to those operations. 

(5) "Site" means the land comprised of approximately 17 acres at 1310 and 1350 
Southern Avenue, S.E. 

(Sept. 14, 2011, D.C. Law 19-21, § 5112, 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws and transmitted to both Houses of Congress for its 

Law 19-21, the "Fiscal Year 2012 Budget Sup- review. D.C. Law 19-21 became effective on Sep- 

port Act of 2011", was introduced in Council and tember 14, 2011. 

assigned Bill No. 19-203, which was referred to the Miscellaneous Notes 

Committee of the Whole. The Bill was adopted on Short title: Section 5111 of D.C. Law 19-21 

first and second readings on May 25, 2011, and provided that subtitle L of title V of the act may be 

June 14, 2011, respectively. Signed by the Mayor cited as "Not-for-Profit Hospital Corporation Es- 

on July 22, 2011, it was assigned Act No. 19-98 tabUshment Amendment Act of 2011", 

§ 44-951.02. Establishment of the Not-for-Profit Hospital Corporation. 

(a) There is established as an instrumentality of the District government the Not-for-Profit 
Hospital Corporation, which shall have a separate legal existence within the District govern- 
ment. 

(b) The primary purpose of the Corporation shall be to: 

(1) Receive the land, improvements on the land, equipment, and other assets of the 
United Medical Center; 

(2) Operate and take all actions to ensure the continued operation of the hospital; and 

(3) Sell or otherwise transfer all or part of the hospital and site, if a qualified buyer is 
identified. 

(Sept. 14, 2011, D.C. Law 19-21, § 5113, 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 44-951.01. 

§ 44-951.03. Not-for-Profit Hospital Corporation Fund. 

(a)(1) There is established as a nonlapsing fund the Not-for-Profit Hospital Corporation 
Fund. The Fund shall be comprised of: 

(A) Accounts receivable of the Corporation; 

(B) Transferred funds of the United Medical Center; and 

(C) Funds obtained through payments from third-party payers, and other sources. 

(2) The Mayor may direct the Chief Financial Officer to deposit in the Fund any and all 
other funds received by or on behalf of the Corporation or the hospital for the purpose of 
operating the Corporation, the hospital, and any other operations conducted by or through 
the Corporation on the site. 

(3) All funds deposited into the Fund, and any interest earned on those funds, shall not 
revert to the unrestricted fund balance of the General Fund of the District of Columbia at 
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the end of a fiscal year, or at any other time, but shall be continually available for the uses 
and purposes set forth in subsection (b) of this section without regard to fiscal year 
limitation, subject to authorization by Congress. 

(b) Disbursements from the Fund may be used for all purposes related to operating the 
Corporation, the hospital, and other operations on the site. 

(Sept. 14, 2011, D.C. Law 19-21, § 5114, 58 DCR 6226.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 44-951.01. 

§ 44-951.04. Board of Directors. 

(a)(1)(A) The Corporation shall be governed by a Board of Directors, which shall consist of 
14 members, 11 of whom shall be voting members and 3 of whom shall be non-voting 
members. 

(B) Of the voting members, the Mayor shall appoint 6 members, with the advice and 
consent of the Council, and the Council shall appoint 3 members. 

(C) The Chief Financial Officer of the District of Columbia, or his or her designee, and 
a representative of the entity maintaining the largest collective bargaining agreement 
with the Corporation, with that representative not being an employee of the Corporation, 
shall serve as voting ex officio members. 

(D) The Chief Executive Officer of the Corporation, the Chief Medical Officer of the 
Corporation, and the President of the District of Columbia Hospital Association, or his or 
her designee, shall serve as non-voting ex officio members. 

(2) Members shall have business or management expertise in health-systems manage- 
ment or integrated care-delivery systems or experience as a: 

(A) Practicing physician; 

(B) Nursing executive; 

(C) Finance officer; 

(D) Labor manager; or 

(E) Contract manager. 

(b)(1) The terms of the voting members of the initial Board shall be as follows: 

(A) Two members appointed by the Mayor and one member appointed by the Council 
shall serve 3-year terms; 

(B) Two members appointed by the Mayor and one member appointed by the Council 
shall serve 2-year terms; and 

(C) Two members appointed by the Mayor and one member appointed by the Council 
shall serve one-year terms. 

(2) All subsequent voting-member appointees shall serve 3-year terms. 

(c) The Mayor shall submit the names of the Mayor's nominees to the Council within 10 
days of July 7, 2010, for a 45-day period of review. If the Council does not approve or 
disapprove the nomination, by resolution, within the 45-day review period, the nomination 
shall be deemed approved. 

(d) No fewer than 90 days before the expiration of a member's term, the Mayor shall 
submit to the Council the name of a nominee to fill the vacancy. When a vacancy occurs for 
any reason other than expiration of a term, the Mayor shall submit the name of a nominee to 
the Council within 45 days after the vacancy occurs for a 45-day period of review. If the 
Council does not approve or disapprove the nomination, by resolution, within the 45-day 
review period, the nomination shall be deemed approved. A member appointed to fill a 
vacancy for an unexpired term shall serve only for the unexpired portion of the term, unless 
the member is reappointed for a new term. 

(e) A Board member whose term has expired may continue to serve until a new member is 
appointed or for 180 days, whichever first occurs. 
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(f) The Mayor shall designate a chairperson from among the members who shall serve in 
that capacity at the pleasure of the Mayor. 

(g) A Board member shall not be entitled to compensation but may be reimbursed for 
actual and necessary expenses incurred for performing his or her official duties. Unless 
prohibited by law, a Board member may engage in private employment, a profession, or a 
business. 

(h) A Board member shall not be held personally liable for an action taken in the course of 
his or her official duties and responsibilities. 

(i) The Mayor shall remove any Board member for misconduct or neglect of duty, as 
defined in the Corporation's bylaws, or for other good cause, after notice to the Board 
member and the Board. 

(j) The Mayor shall immediately suspend any Board member charged with a misdemeanor 
or felony and shall remove the Board member if the member is found guilty of the charge. 

(k) The Board shall maintain regular contact with the Director of the Department of 
Health, or successor agency, and shall meet with the Director upon the Director's request. 
(Sept. 14, 2011, D.C. Law 19-21, § 5115, 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 44-951.01. 

§ 44-951.05. Governance of the Corporation. 

(a) The powers of the Corporation shall be vested in and exercised by the Board. The 
Board may take action at a meeting held at a time and place fixed by the bylaws. The Board 
shall adopt rules for conducting its meetings. 

(b)(1) The presence of 5 voting members shall constitute a quorum of the Board. A 
majority vote of the members present for a quorum shall be necessary for the Board to take 
any official action. 

(2) A Board member shall be considered present for the purpose of establishing or 
maintaining a quorum either by being physically present at the site specified for the Board 
meeting or by being electronically present via a speaker telephone, web camera, or other 
device capable of transmitting the member's voice or voice and image to the Board 
members physically present and the Board members' voices or voices and images to the 
member employing electronic means to participate. 

(c) The Board shall hold an annual meeting to inform the public of its plans and programs. 
The Board shall provide notice of the meeting by publishing notice in the District of Columbia 
Register and a newspaper of general circulation in the District not less than 30 days before 
the date of the meeting. 

(d) The Board shall meet not less than once per month, at least 10 months each year. 
Board meetings shall comply with the requirements for open meetings pursuant to 
§ 1-207.42. 

(e) The Corporation's fiscal year shall coincide with the fiscal year of the District 
government. 

(f) The Board shall appoint the Chief Executive Officer ("CEO") of the United Medical 
Center as CEO of the Corporation and to be in charge of the day-to-day affairs of the 
Corporation, including the hospital and other operations at the site. The Board may 
subsequently conduct a national search to fill the position of CEO. The CEO shall serve at 
the pleasure of the Board. 

(g) The Board may engage a hospital management company to assist in hospital operations 
and may contract or enter into leases with third parties to operate discrete facilities within 
the hospital or on the site. 

58 



CHARITABLE AND CURATIVE INSTITUTIONS § 44-951.06 

(h) The Board shall hold its first meeting no later than 7 days from the date of the 
appointment of 7 or more members. 

(i) The Board shall determine the qualifications and credentialing for health care profes- 
sionals to receive the privilege of practicing within a health-care facility under the Corpora- 
tion's jurisdiction and make reasonable policies and procedures for the conduct of a person on 
the staff of a facility within the Corporation's jurisdiction, consistent with District law. 

(Sept. 14, 2011, D.C. Law 19-21, § 5116, 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 44-951.01. " 

§ 44-951.06. Powers of the Corporation. 
The Corporation shall have the power to: 

(1) Sue and be sued in its corporate name; 

(2) Adopt a corporate seal and alter the seal at its pleasure; 

(3) Adopt, amend, and repeal bylaws governing the manner in which it may conduct 
business and how the powers vested in it may be exercised; 

(4) Borrow money for any of its corporate purposes pursuant to § 44-951.05 and as may 
be permitted under Chapter 2 of Title 1 and other laws of the District; provided, that the 
Corporation's debts shall not be subject to and shall not be backed by the full faith and 
credit of the District of Columbia; 

(5) Provide for the payment of obligations as may be permitted under Chapter 2 of Title 
1 and other laws of the District; 

(6) Establish polices for contracting and procurement that are consistent with the 
principles of competitive procurement and, subject to District law, make and execute 
contracts, leases, and all other agreements or instruments necessary and appropriate for 
the exercise of its powers and the fulfillment of its corporate purposes; 

(7) Subject to Council approval by resolution, acquire, construct, and dispose of real or 
personal property of every kind, including a health-care facility or an interest in a health- 
care facility for its corporate purposes; 

(8) Operate, manage, superintend, maintain, repair, equip, and control a health-care 
facility under its jurisdiction, including seeking all necessary licenses, certifications, or 
other permits and establishing and collecting fees, rentals, or other charges, including 
reimbursement allowances for the sale, lease, or sublease of any health-care facility; 

(9) Provide health and medical services to the public directly or by agreement with a 
person, firm, or private or public corporation or association; 

(10) Establish policies governing admissions and health and medical services and fees 
and other charges, including reimbursement allowances for providing health and medical 
sendees; 

(11) Provide and maintain resident physician and intern medical sendees, as appropriate, 
and sponsor and conduct research, development, planning, evaluation, educational, and 
training programs, as appropriate; 

(12) Provide additional services and adopt a schedule of appropriate charges for addition- 
al services consistent with its corporate purposes; 

(13) Employ officers, executives, and management personnel who may formulate or 
participate in the formulation of the plans, policies, and standards or who may administer, 
manage, or operate the Corporation, fix their qualifications, and prescribe their duties and 
other terms of employment, compensation, and benefits; except, that such personnel shall 
be excluded from collective bargaining representation and employ other personnel as may 
be necessary; 

(14) Subject to the requirements of §§ 1-329.01 and l-204.46b, apply for and receive 
donations, gifts, grants of money, real and personal property, sendees, or other aid; 
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(15) Maintain or purchase insurance, including errors and omissions insurance, for the 
Board and officers of the Corporation, or obtain indemnification against losses or liabilities 
of the Corporation; 

(16) Enter into agreements with another organization, public or private, for goods and 
services as needed for its corporate purposes; 

(17) Request and recommend that the Chief Financial Officer of the District of Columbia 
invest the Corporation's funds and make recommendations to the Chief Financial Officer of 
the District of Columbia how to administer funds; 

(18) Retain or employ auditors, engineers, and private consultants by contract for 
rendering professional, management, or technical services and advice; 

(19) Subject to District law, engage in a joint venture and participate in a network, 
alliance, consortium pool, or other cooperative arrangement with a public or private entity; 
and 

(20) Do any and all things necessary and proper to carry out its corporate purposes. 
(Sept. 14, 2011, D.C. Law 19-21, § 5117, 58 DCR 6226.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 44-951.01. 

§ 44-951.07. Transfer of assets under Deed of Trust. 

Upon foreclosure under the Deed of Trust, Security Agreement, Fixture Filing and 
Restrictive Covenants signed by CMC Realty, LLC and Capital Medical Center, LLC on 
November 7, 2007, or upon any other transfer of assets, the Mayor is authorized to transfer 
all of the assets, including cash, accounts receivable, and real and personal property, of 
United Medical Center to the Corporation. 
(Sept. 14, 2011, D.C. Law 19-21, § 5118, 58 DCR 6226.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 44-951.01. 

§ 44-951.08. Personnel administration. 

(a) Chapter 6 of Title 1 shall not apply to employees of the Corporation. 

(b) Within 6 months of the first meeting of the Board, the Corporation shall promulgate 
policies, practices, and procedures relating to terms and conditions of employment for 
personnel employed by the Corporation. Until the Corporation establishes a personnel 
system subject to applicable laws, the personnel system of the United Medical Center existing 
the day prior to September 14, 2011, shall continue to apply to the Corporation and its 
employees. 

(c) Subject to federal and District law, the Corporation shall assume and be bound by all 
personnel contracts and existing collective bargaining agreements with labor organizations 
that represent employees transferred to the Corporation. 

(d) This section shall not to be construed to limit the right of the Board to reorganize, 
restructure, reclassify, or eliminate positions. 

(e) The Corporation shall give a hiring preference to qualified District residents. 

(f) The Corporation shall have independent personnel authority, including the authority to 
establish its own personnel system, and shall not be subject to Chapter 6. of Title 1 or its 
implementing regulations. 

(g) The Corporation, with advice from the CEO, shall develop a personnel system that 
includes rules prohibiting an employee from having a direct or indirect financial interest that 
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conflicts with, or would appear to conflict with, the fair, impartial, and objective performance 
of the employee's assigned duties and responsibilities. 

(h) The Board members and the CEO shall not have any interest, direct or indirect, as 
principal, surety, or otherwise in contract, where the expense or consideration of the contract 
is payable from Corporation funds. 

(i) The Corporation may retain an independent contractor to deliver hospital services, 
except for financial services provided by the Office of the Chief Financial Officer. As part of 
the hospital services a contractor provides, the contractor may manage, supervise, evaluate, 
and propose disciplinary action for government hospital employees, except for employees 
reporting to the Chief Financial Officer of the District of Columbia, subject to the following 
limitations: 

(1) The Corporation determines, in writing, that the contractor is providing services to 
the Corporation and that it is necessary for the operation of the hospital, or an affected 
department of the Hospital, for the contractor to supervise, manage, evaluate, and propose 
disciplinary action for the affected employees. 

(2) In exercising authority to supervise, manage, evaluate, and propose disciplinary 
action, the contractor shall comply with all Hospital human resource policies, personnel 
contracts, and collective-bargaining agreements. 

(3) A contractor's proposal for disciplinary action shall not become final unless approved 
by the Chief Executive Officer of the Hospital. 

(4) The Hospital shall not be responsible for the contractor's negligence or misconduct 
related to managing or supervising hospital employees. 

(Sept. 14, 2011, D.C. Law 19-21, § 5119, 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 44-951.01. ' 

§ 44-951.09. Budget. 

Sec. 5120. Budget. 

The Board shall submit its proposed fiscal year 2011 operating budget and each subsequent 
operating budget for the Corporation to the Mayor on the date that District departments and 
agencies are required to submit proposed budgets to the Mayor. 
(Sept. 14, 2011, D.C. Law 19-21, § 5120, 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 44-951.01. 

§ 44-951.10. Transfer 'of employees. 

(a) The employees of United Medical Center shall be transferred to the Corporation with 
the same rights and obligations they enjoyed as employees of the United Medical Center. 

(b) The employees transferred from the United Medical Center to the Corporation shall 
not be governed by Chapter 6 of Title 1, or its implementing regulations and shall not enjoy 
any rights, benefits, or obligations afforded by Chapter 6 of Title 1. 

(Sept. 14, 2011, D.C. Law 19-21, § 5121, 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 44-951.01. 
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§ 44-951.11. Procurement law inapplicable. 

(a) Chapter 3 A of Title 2 and its implementing regulations shall not apply to the 
Corporation; except, that the Corporation shall be required to comply with the requirements 
regarding multiyear contracts and contracts in excess of $1 million during a 12-month period 
pursuant to §§ 1-204.51 and 2-352.02. 

(b) Procurement policies employed by the United Medical Center on the day prior to 
September 14, 2011, shall continue until the Corporation develops new procurement policies. 
(Sept. 14, 2011, D.C, Law 19-21, § 5122, 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 44-951.01. 

§ 44-951.12. Exemption from taxation. 

The assets and income of the Corporation shall be exempt from taxation by the District 
government. 
(Sept. 14, 2011, D.C. Law 19-21, § 5123, 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 44-951.01. ' 

§ 44-951.13. Reports to the Mayor and the Council. 

On or before December 29th of each year, the Corporation shall submit to the Mayor and 
the Council a report that sets forth for the prior fiscal year its operations and accomplish- 
ments, revenues and expenses, assets and liabilities at the end of the fiscal year, and the 
status of reserves, depreciation, and special, sinking, or other funds. 
(Sept. 14, 2011, D.C. Law 19-21, § 5124, 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For histoiy of Law 19-21, see notes under 
§ 44-951.01. 

§ 44-951.14. Representation and indemnification. 

(a) The officers and employees of the Corporation shall not be considered District 
government employees for purposes of subchapter II of Chapter 4 of Title 2 and the District 
of Columbia shall not be liable for any acts or occurrences of the Corporation regardless of 
whether the Corporation purchases insurance or whether purchased insurance covers any act 
or omission of an act. 

(b) The District of Columbia may, upon request by the Corporation and at the discretion of 
the Attorney General for the District of Columbia ("Attorney General"), provide representa- 
tion through the Office of the Attorney General to the Corporation and its officers and 
employees for legal matters related to their official duties. 

(c) The Corporation may retain outside counsel, other than the Attorney General, at its 
own expense to provide representation for the Corporation and its officers and employees in 
actual or anticipated litigation related to their official duties and functions or in any other 
legal proceeding, lawsuit, grievance, or arbitration filed against the Corporation, its officers, 
or its employees. 

(d) An action other than an action for medical negligence or malpractice may not be 
maintained against the Corporation for unliquidated damages to persons or property unless, 
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within 6 months after the injury or damage was sustained, the claimant, his agent, or attorney 
has given notice in writing to the CEO of the approximate time, place, cause, and circum- 
stances of the injury or damage. 

(e) The District of Columbia and its officers and employees shall not be liable for and may 
not be made a party to any lawsuits or claims arising from the operation of the Corporation. 
(Sept 14, 2011, D.C. Law 19-21, § 5125, 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 44-951.01. * 

§ 44-951.15, General Counsel. 

(a) The Corporation may have a General Counsel who shall: 

(1) Be appointed by the CEO; 

(2) Be an attorney admitted in good-standing to the practice of law in the District of 
Columbia; 

(3) Be qualified by experience and training to advise the Corporation with respect to 
legal issues related to its powers and duties; 

(4) Have an attorney-client relationship with the Corporation; and 

(5) Advocate vigorously for the positions of the Corporation on legal issues. 

(b) The General Counsel, with the consent of the CEO, may employ staff attorneys and 
other personnel. 

(Sept. 14, 2011, D.C. Law 19-21, § 5126, 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 44-951.01. " 

§ 44-951.16. Debts and borrowing". 

(a) The Corporation is authorized by the Council pursuant to § l-204.90(a)(6) to incur debt, 
including lines of credit, to carry out the authorized purposes of the Corporation. The 
Corporation may, at any time, and from time to time, enter into debt obligations, by 
resolution of the Board. Debt of the Corporation shall be payable solely from the revenues of 
the Corporation from whatever source derived and shall not be issued in the form of 
obligations maturing longer than 5 years, including renewals. The Corporation shall have the 
power to incur indebtedness regardless of whether the interest payable by the Corporation or 
the income derived by the holders of the evidence of the indebtedness is, for the purposes of 
federal taxation, includable in the taxable income of the recipients of these payments or is 
otherwise not exempt from the imposition of taxable income on the recipients. No official, 
employee, or agent of the Corporation shall be held personally liable solely because a debt 
instrument is issued. 

(b) Any debt created pursuant to this section shall not: 

(1) Be considered general obligation debt of the District for any purpose, including the 
limitation on the annual aggregate limit on debt of the District of Columbia under 
§ l-206.03(b); 

(2) Constitute a lending of the public credit for private undertakings for purposes of 
§ l-206.02(a)(2); 

(3) Be a pledge of or involve the full faith and credit of the District of Columbia, other 
than with respect to any dedicated taxes; or 

(4) Constitute a debt of the District. 

(Sept. 14, 2011, D.C. Law 19-21, § 51.27, 58 DCR 6226.) 
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Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 44-951.01. * 

§ 44-951.17. Continuation of privileges to practice. 

(a) A health-care professional who has the privilege of practicing at the United Medical 
Center as of September 14, 2011, shall retain practice privileges with the Corporation until 
the: 

(1) Privilege expires; 

(2) Board alters or amends the privilege; or 

(3) Board revokes the privilege. 

(b) The Board shall retain the policies regarding determining the qualifications for health- 
care professionals to receive the privilege of practicing that existed at United Medical Center 
on the day prior to September 14, 2011, until the Corporation replaces the policies pursuant 
to§ 44-951.05(1). 

(Sept. 14, 2011, D.C. Law 19-21, § 5128, 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 44-951.01. * 

§ 44-951.18. Authority of the Chief Financial Officer. 

The Chief Financial Officer of the District of Columbia shall exercise authority over the 
Corporation consistent with §§ l-204.24a through l-204.24f. 
(Sept. 14, 2011, D.C. Law 19-21, § 5129, 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 44-951.01. 

Chapter 10 

Nursing Homes and Community Residence 
Facilities Protections. 

Subchapter II. Receiverships. Section 

Subchapter III. Discharge, Transfer, 
Section an< ^ Relocation of Residents. 

44-1002.01. Purpose of receivership. 44-1003.01. Grounds for involuntary discharge, 
44-1002.02. Grounds for receivership. transfer, or relocation by facility. 

44-1002.05. Appointment ot receiver; continua- 44-1003.02. Notice to resident and resident's rep- 
tion of ex parte appointment. resentative. 



64 



CHARITABLE AND CURATIVE INSTITUTIONS § 44-1002.05 

Subchapter II. Receiverships. 

§ 44-1002.01. Purpose of receivership. 

Historical and Statutory Notes 
Legislative History of Laws 

For legislative history of D.C. Law 6-108, see 
Historical and Statutory Notes following 
§ 44-1001.01. 

§44-1002.02. Grounds for receivership. 

A receiver may be appointed under this subchapter on one or more of the following 
grounds: 

(1) The facility is unlawfully operating without a current District license; 

(2) The licensee has abandoned the facility; 

(3) The facility is closing within 30 calendar days and cannot offer verifiable evidence 
that adequate arrangements, designed to minimize transfer trauma, have been made to 
relocate its residents; 

(4) A condition or practice in the facility poses a serious, widespread danger, either 
immediate or recurring, to the health, safety, or welfare of the residents; 

(5) Violations of residents' rights, established pursuant to § 44-504(a)(4), are chronic, 
substantial, and widespread; 

(6) Insolvency of an owner or the licensee has placed the continued operation of the 
facility in serious jeopardy; or 

(7) The facility has been issued a restricted or provisional license by the Department of 
Health. 

(Apr. 18, 1986, D.C. Law 6-108, § 202, 33 DCR 1510; Apr. 29, 2010, D.C. Law 18-145, § 4(a), 57 DCR 

1834.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-145 deleted "or" from the end of p r Law 18-145, see notes following § 44-504. 

par. (5); substituted "; or" for a period at the end 
of par. (6); and added par. (7). 

§ 44-1002.05. Appointment of receiver; continuation of ex parte appointment. 

(a) After a hearing the court may appoint a receiver for the facility or continue the 
appointment of a receiver made ex parte if it finds that the petitioner has proven, by clear 
and convincing evidence, the existence of one or more of the grounds for receivership listed in 
§ 44-1002.02 

(b)(1) The Mayor shall, after consulting with appropriate District government agencies, the 
Long-Term Ombudsman, and representatives from nursing home, Assisted Living Residence, 
and community residence facility providers, establish a list of potential receivers with 
experience in the delivery of health-care or personal care services preferably in the operation 
of a nursing home, Assisted Living Residence, or community residence facility. 

(2) Except as provided in paragraph (3) of this subsection, the court may appoint as a 
receiver any qualified person with experience in the delivery of health-care or personal care 
services preferably in the operation of a nursing home, Assisted Living Residence, or 
community residence facility. In deciding whom to appoint, the court shall give strong 
consideration to the list of mayoral nominees established pursuant to paragraph (1) of this 
subsection. 

(3) The court shall not appoint as a receiver: 

(A) An employee of a District government agency that licenses, operates, or provides a 
financial payment to the type of facility being placed in receivership; 
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(B) The owner, licensee, or administrator of the facility, or an affiliate of the owner, 
licensee, or administrator; or 

(C) A parent, child, grandchild, spouse, domestic partner, sibling, first cousin, aunt, or 
uncle of one of the facility's residents, whether the relationship arises by blood, marriage, 
domestic partnership, or adoption. For the purposes of this subparagraph, the term 
"domestic partner" shall have the same meaning as provided in § 32-701(3), and the 
term "domestic partnership" shall have the same meaning as provided in § 32-701(4). 

(c)(1) Before a receiver takes charge of a facility, he or she shall file a bond with the court 
that: 

(A) Does not exceed the value of the facility and its assets; and 

(B) Runs to the District for the benefit of all persons interested in his or her faithful 
performance of the receivership. 

(2) Unless the court directs otherwise, the receiver may pay the premium of the bond 
from the facility's income. 

(d) Any person authorized to file a petition under § 44-1002.03 may petition the court to 
appoint a substitute for a receiver who: 

(1) Dies; 

(2) Has or develops a disability that impedes his or her ability to carry out the 
receivership; 

(3) Has or develops a conflict of interest; or 

(4) Fails to make reasonable progress in carrying out the receivership. 

(Apr. 18, 1986, D.C. Law 6-108, § 205, 33 DCR 1510; June 24, 2000, D.C. Law 13-127, § 1404(b), 47 DCR 
2647; Sept. 12, 2008, D.C. Law 17-231, § 39, 55 DCR 6758.) 

Historical and Statutory Notes 

Effect of Amendments duced in Council and assigned Bill No. 17-135, 

D.C. Law 17-231 rewrote subsec. (b)(3)(C), which was referred to the Committee on Public 

which had read as follows: Safety and the Judiciary. The Bill was adopted on 

"(C) A parent, child, grandchild, spouse, sibling, first and second readings on April 1, 2008, and 

first cousin, aunt, or uncle of one of the facility's May 6, 2008, respectively. Signed by the Mayor 

residents, whether the relationship arises by blood, n June 6, 2008, it was assigned Act No. 17-403 

marriage, or adoption." and transmitted to both Houses of Congress for its 

Legislative History of Laws review. D.C, Law 17-231 became effective on 

Law 17-231, the "Omnibus Domestic Partner- September 12, 2008. 
ship Equality Amendment Act of 2008", was intro- 

SUBCHAPTER III. DISCHARGE, TRANSFER, AND RELOCATION OF RESIDENTS. 

§ 44-1003.01. Grounds for involuntary discharge, transfer, or relocation by 
facility. 

(a) Unless a resident and his or her representative consent otherwise, a facility may 
discharge the resident, transfer the resident to another facility, or relocate the resident from 
one part or room of the facility to another only: 

(1) If essential to meet that resident's documented health-care needs or to be in 
accordance with his or her prescribed level of care; 

(2) If essential to safeguard that resident or one or more other residents from physical 
or emotional injury; 

(3) On account of nonpayment for his or her maintenance, after reasonable and appropri- 
ate notice, except as prohibited by subsection (b) of this section and 42 U.S.C. § 1395 et 
seq. and 42 U.S.C. § 1396 et seq.; 

(4) If essential to meet the facility's reasonable administrative needs and no practicable 
alternative is available; or 

(5) If the facility is closing or officially reducing its licensed capacity. 

(b) No facility that is a District Medicaid provider may discharge, transfer, or relocate a 
resident on account of his or her conversion from private-pay or Medicare to Medicaid status, 
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or on account of a temporary hospitalization if payment or reimbursement for his or her bed 
continues to be made available. 

(Apr. 18, 1986, D.C. Law 6-108, § 301, 33 DCR 1510; Apr. 29, 2010, D.C. Law 18-145, § 4(b), 57 DCR 
1834.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-145, in subsec. (a)(3), substituted For Law 18-145, see notes following § 44-504. 

"maintenance, after reasonable and appropriate 
notice," for "maintenance,". 

§ 44-1003.02. Notice to resident and resident's representative. 

(a) Whenever a resident is to be discharged, transferred, or relocated, a facility representa- 
tive shall give that resident and his or her representative both oral and written notice of the 
reasons for, procedures for contesting, and proposed effective date of the discharge, transfer, 
or relocation. Except as provided in subsection (b) of this section or unless the resident and 
his or her representative consent to shorter notice, the oral and written notice shall be given 
at least 21 calendar days before a proposed discharge or transfer from the facility, and at 
least 7 calendar days before a proposed relocation within the facility. 

(b) The time requirements for advance oral and written notice set forth in subsection (a) of 
this section shall not apply if: 

(1) A more immediate discharge, transfer, or relocation is necessitated by the resident's 
urgent medical needs as explicitly delineated in the signed, written orders of an attending 
physician; or 

(2) The Long-Term Care Ombudsman determines that emergency or other compelling 
circumstances necessitate a more immediate discharge, transfer, or relocation, and the 
basis for that determination is documented in the clinical records of those discharged, 
transferred, or relocated. 

(c) Consent by a resident and his or her representative to a discharge, transfer, relocation, 
or abbreviated notice under. this subchapter shall be valid only if knowingly and voluntarily 
given at the time the move is proposed. 

(d) The written notice required by subsection (a) of this section shall be on a form 
prescribed by the Mayor and shall at a minimum contain: 

(1) The specific reason(s), stated in detail and not in conclusory language, for the 
proposed discharge, transfer, or relocation; 

(2) The proposed effective date of the discharge, transfer, or relocation; 

(3) A statement in not less than 12-point type that reads: 

"You have a right to challenge this facility's decision to discharge, transfer, or relocate 
you. If the decision is to discharge you from the facility or to transfer you to another 
facility and you think you should not have to leave, you or your representative have 7 
days from the day you receive this notice to inform the Administrator [Residence 
Director, if a community residence facility] or a member of the staff that you are 
requesting a hearing and to complete the enclosed hearing request form and mail it in 
the preaddressed envelope provided. If you are mailing the hearing request form from 
the facility, the day you place it in the facility's outgoing mail or give it to a member of 
the staff for mailing shall be considered the date of mailing for purposes of the time limit. 
In all other cases, the postmark date shall be considered the date of mailing. If, instead, 
the decision is to relocate you within the facility and you think you should not have to 
move to another room, you or your representative have only 5 days to do the above. 

"If you or your representative request a hearing, it will be held no later than 5 clays 
after the request is received in the mail, and, in the absence of emergency or other 
compelling circumstances, you will not be moved before a hearing decision is rendered. 
If the decision is against you, in the absence of an emergency or other compelling 
circumstances you will have at least 5 days to prepare for your move if you are being 
discharge or transferred to another facility, and at least 3 days to prepare for your move 
if you are being relocated to another room within the facility. 
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"To help you in your move, you will be offered counseling services by the staff, 
assistance by the District government if you are being discharged or transferred from 
the facility, and, at your request, additional support from the Long-Term Care Ombuds- 
man program. If you have any questions at all, please do not hesitate to call one of the 
phone numbers listed below for assistance."; 

(4) A hearing request form, together with a postage paid envelope preaddressed to the 
appropriate District official or agency; 

(5) The name, address, and telephone number of the person charged with the responsi- 
bility of supervising the discharge, transfer, or relocation; 

(6) The names, addresses, and telephone numbers of the Long-Term Care Ombudsman 
program and local legal services organizations; and 

(7) The location to which the resident will be transferred. 
(d-1) Upon oral and written notification of discharge, the nursing facility shall provide to 
the resident and his or her representative: 

(1) A current assessment of the resident's care needs and the kind of service the 
resident will need upon discharge; 

(2) Information about the resident's right to receive counseling that explains the 
resident's options of community-based care and care in the home, including the right to 
request that the facility arrange a visit to at least one alternative community-based care 
facility; and 

(3) A discharge plan that: 

(A) Links the resident with community resources, including the DC Aging and 
Disability Resource Center; 

(B) Explains the resident's options of community-based care and care in the home, 
including the right to request that the facility arrange a visit to at least one alternative 
community-based care facility; and 

(C) Sets forth an arrangement for the resident and an immediate family member or 
legal representative, if any, to visit at least one alternative community-based care 
facility, at the resident's request 

(e) Copies of the written notice required by subsection (a) of this section shall be placed in 
the resident's clinical record and shall be transmitted to the Mayor's designee and, if the 
resident's care is paid in whole or in part through Medicaid, the Director of the Department 
of Human Services ("DHS"), and the Long-Term Care Ombudsman. 

(f) Whenever nonpayment is the ground for a proposed involuntary discharge or transfer, 
the resident shall have the right to redeem up to the time that the discharge or transfer is to 
be effected and, if full payment is made, shall have the right to remain in the facility. 

(Apr. 18, 1986, D.C. Law 6-108, § 302, 33 DCR 1510; Mar. 16, 1989, D.C. Law 7-218, § 602(b), 36 DCR 
534; Apr. 29, 2010, D.C. Law 18-145, § 4(c), 57 DCR 1834.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C Law 18-145, in subsec. (d), deleted "and" For Law i 8 _ 145 see notes foUowing § 44^504. 

from the end of par. (5), substituted ; and for a 
period at the end of par. (6), and added par. (7); 
and added subsec. (d-1). 
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§ 44-1101.01 
Repealed 



Chapter 11 
Public Benefit Corporation. [Repealed] 
Subchapter I. Declaration of Policy and Legislative Findings. [Repealed] 
§ 44-1101.01. Council declarations and findings. [Repealed] 

Historical and Statutory Notes 



Temporary Addition of Section 

Sections 101 to 118 and 301 of D.C. Law 18-254 
added sections to read as follows: 

"Title I. Not-for-Profit Hospital Corporation 
Establishment. 

"Sec. 101. Definitions. 

"For the purposes of this act, the term: 

"(1) 'Board' means the Board of Directors of the 
Not-for-Profit Hospital Corporation. 

"(2) 'Corporation' means the Not-for-Profit Hos- 
pital Corporation established by section 102. 

"(3) 'Fund' means the Not-for-Profit Hospital 
Corporation Fund established by section 103. 

"(4) 'Hospital' means: 

"(A) The acute care hospital on the site; 

"(B) The hospital building on the site; 

"(C) All furnishings, fixtures, equipment, sup- 
plies, and related amenities located in the acute 
care hospital and the hospital building; and 

"(D) Any other operations located within the 
hospital building or on the site, and contracts, 
leases, or other agreements related to those opera- 
tions. 

"(5) 'Site' means the land comprised of approxi- 
mately 17 acres at "1310 and 1350 Southern Ave- 
nue, S.E. 

"Sec. 102. Establishment of the Not-for-Profit 
Hospital Corporation. 

"(a) There is established as an instrumentality 
of the District government the Not-for-Profit Hos- 
pital Corporation, which shall have a separate legal 
existence within the District government. 

"(b) The primary purpose of the Corporation 
shall be to: 

"(1) Receive the land, improvements on the 
land, equipment, and other assets of the United 
Medical Center; 

"(2) Operate and take all actions to ensure the 
continued operation of the hospital; and 

(3) Sell or otherwise transfer all or part of the 
hospital and site, if a qualified buyer is identified. 

"Sec. 103. Not-for-Profit Hospital Corporation 
Fund. 

"(a)(1) There is established as a nonlapsing fund 
the Not-for-Profit Hospital Corporation Fund. 
The Fund shall be comprised of: 

"(A) Accounts receivable of the Corporation; 

"(B) Transferred funds of the United Medical 
Center; 



"(C) Funds obtained through payments from 
third-party payers, and other sources. 

"(2) The Mayor may direct the Chief Financial 
Officer to deposit in the Fund any and all other 
funds received by or on behalf of the Corporation 
or the hospital for the purpose of operating the 
Corporation, the hospital, and any other operations 
conducted by or through the Corporation on the 
site. 

"(3) All funds deposited into the Fund and any 
interest earned on those funds, shall not revert to 
the unrestricted fund balance of the General Fund 
of the District of Columbia at the end of a fiscal 
year, or at any other time, but shall be continually 
available for the uses and purposes set forth in 
subsection (b) of this section without regard to 
fiscal year limitation, subject to authorization by 
Congress. 

"(b) Disbursements from the Fund may be used 
for all purposes related to operating the Corpora- 
tion, the hospital, and other operations on the site. 

"Sec. 104. Board of Directors. 

"(a)(1)(A) The Corporation shall be governed by 
a Board of Directors, which shall consist of 14 
members, 11 of whom shall be voting members and 
3 of whom shall be non-voting members. 

"(B) Of the voting members, the Mayor shall 
appoint 6 members, with the advice and consent of 
the Council, and the Council shall appoint 3 mem- 
bers. 

"(C) The Chief Financial Officer of the District 
of Columbia, or his or her designee, and a repre- 
sentative of the entity maintaining the largest col- 
lective bargaining agreement with the Corporation, 
with that representative not being an employee of 
the Corporation, shall serve as voting ex officio 
members. 

"(D) The Chief Executive Officer of the Corpo- 
ration and the Chief Medical Officer of the Corpo- 
ration, and the President of the District of Colum- 
bia Hospital Association, or his or her designee, 
shall serve as non-voting ex officio members. 

"(2) Members shall have business or manage- 
ment expertise in health-systems management or 
integrated care-delivery systems or experience as 
a: 

"(A) Practicing physician; 

"(B) Nursing executive; 

"(C) Finance officer; 

"(D) Labor manager; or 

"(E) Contract manager. 
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Repealed 

"(b)(A) The terms of the voting members of the 
initial Board shall be as follows: 

"(i) Two members appointed by the Mayor and 
one member appointed by the Council shall serve 
3-year terms; 

"(ii) Two members appointed by the Mayor and 
one member appointed by the Council shall serve 
2-year terms; and 

"(iii) Two members appointed by the Mayor and 
one member appointed by the Council shall serve 
one-year terms. 

"(B) All subsequent voting-member appointees 
shall serve 3year terms. 

"(c) The Mayor shall submit the names of the 
Mayors nominees to the Council within 10 days of 
the effective date of this act for a 45-day period of 
review. If the Council does not approve or disap- 
prove the nomination, by resolution, within the 
45-day review period, the nomination shall be 
deemed approved. 

"(d) No fewer than 90 days before the expira- 
tion of a member's term, the Mayor shall submit to 
the Council the name of a nominee to fill the 
vacancy. When a vacancy occurs for any reason 
other than expiration of a term, the Mayor shall 
submit the name of a nominee to the Council 
within 45 days after the vacancy occurs for a 
45-day period of review. If the Council does not 
approve or disapprove the nomination, by resolu- 
tion, within the 45-day review period, the nomina- 
tion shall be deemed approved. A member ap- 
pointed to fill a vacancy for an unexpired term 
shall serve only for the unexpired portion of the 
term, unless the member is reappointed for a new 
term. 

"(e) A Board member whose term has expired 
may continue to serve until a new member is 
appointed or for 180 days, whichever first occurs. 

"(f) The Board shall elect a chairperson from 
among the members who shall serve in that capaci- 
ty for the length of his or her term or 2 years, 
whichever is shorter. 

"(g) A Board member shall not be entitled to 
compensation but may be reimbursed for actual 
and necessary expenses incurred for performing 
his or her official duties. Unless prohibited by 
law, a Board member may engage in private em- 
ployment, a profession, or a business. 

"(h) A Board member shall not be held person- 
ally liable for an action taken in the course of his 
or her official duties and responsibilities. 

"(i) The Mayor shall remove any Board member 
for misconduct or neglect of duty, as defined in the 
Corporation's bylaws, or for other good cause, 
after notice to the Board member and the Board. 

"(j) The Mayor shall immediately suspend any 
Board member charged with a misdemeanor or 
felony and shall remove the Board member if the 
member is found guilty of the charge. 

"(k) The Board shall maintain regular contact 
with the Director of the Department of Health, or 
successor agency, and shall meet with the Director 
upon the Director's request. 



"Sec. 105. Governance of the Corporation. 

"(a) The powers of the Corporation shall be 
vested in and exercised by the Board. The Board 
may take action at a meeting held at a time and 
place fixed by the bylaws. The Board shall adopt 
rules for conducting its meetings. 

"(b)(1) The presence of 5 voting members shall 
constitute a quorum of the Board. A majority vote 
of the members present for a quorum shall be 
necessary for the Board to take any official action. 

"(2) A Board member shall be considered pres- 
ent for the purpose of establishing or maintaining 
a quorum either by being physically present at the 
site specified for the Board meeting or by being 
electronically present via a speaker telephone, web 
camera, or other device capable of transmitting the 
member's voice or voice and image to the Board 
members physically present and the Board mem- 
bers' voices or voices and images to the member 
employing electronic means to participate. 

"(c) The Board shall hold an annual meeting to 
inform the public of its plans and programs. The 
Board shall provide notice of the meeting by pub- 
lishing notice in the District of Columbia Register 
and a newspaper of general circulation in the 
District not less than 30 days before the date of 
the meeting. 

"(d) The Board shall meet not less than once 
per month, at least 10 months each year. Board 
meetings shall comply with the requirements for 
open meetings pursuant to section 742 of the Dis- 
trict of Columbia Home Rule Act, approved De- 
cember 24, 1973 (87 Stat. 831; D.C. Official Code 
§ 1-207.42). 

"(e) The Corporation's fiscal year shall coincide 
with the fiscal year of the District government. 

"(f) The Board shall appoint the Chief Executive 
Officer ("CEO") of the United Medical Center as 
CEO of the Corporation and to be in charge of the 
day-to-day affairs of the Corporation, including the 
hospital and other operations at the site. The 
Board mav subsequently conduct a national search 
to fill the 'position of CEO. The CEO shall serve 
at the pleasure of the Board. 

"(g) The Board may engage a hospital manage- 
ment company to assist in hospital operations and 
may contract or enter into leases with third parties 
to operate discrete facilities within the hospital or 
on the site. 

"(h) The Board shall hold its first meeting no 
later than 7 days from the date of the appointment 
of 7 or more members. 

"(i) The Board shall determine the qualifications 
and credentialing for health care professionals to 
receive the privilege of practicing within a health- 
care facility under the Corporation's jurisdiction 
and make reasonable policies and procedures for 
the conduct of a person on the staff of a facility 
within the Corporation's jurisdiction, consistent 
with District law. 

"Sec. 106. Powers of the Corporation. 

"The Corporation shall have the powers to: 

"(1) Sue and be sued in its corporate name; 
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"(2) Adopt a. corporate seal and alter the seal at 
its pleasure; 

"(3) Adopt, amend, and repeal bylaws governing 
the manner in which it may conduct business and 
how the powers vested in it may be exercised; 

"(4) Borrow money for any of its corporate pur- 
poses pursuant to section 116 and as may be 
permitted under the District of Columbia Home 
Rule Act, approved December 24, 1973 (87 Stat, 
777; D.C. Official Code § 1-201.01 passim,), and 
other laws of the District; provided, that the Cor- 
poration's debts shall not be subject to and shall 
not be backed by the full faith and credit of the 
District of Columbia; 

"(5) Provide for the payment of obligations as 
may be permitted under the District of Columbia 
Home Rule Act, approved December 24, 1973 (87 
Stat. 777; D.C. Official Code § 1-201.01 passim), 
and other laws of the District; 

"(6) Establish polices for contracting and pro- 
curement that are consistent with the principles of 
competitive procurement and, subject to District 
law, make and execute contracts, leases, and all 
other agreements or instruments necessary and 
appropriate for the exercise of its powers and the 
fulfillment of its corporate purposes; 

■ "(7) Subject to Council approval by resolution, 
acquire, construct, and dispose of real or personal 
property of every kind, including a health-care 
facility or an interest in a health-care facility for its 
corporate purposes; 

"(8) Operate, manage, superintend, maintain, re- 
pair, equip, and control a health-care facility under 
its jurisdiction, including seeking all necessary li- 
censes, certifications, or other permits and estab- 
lishing and collecting fees, rentals, or other 
charges, including reimbursement allowances for 
the sale, lease, or sublease of any health-care 
facility; 

"(9) Provide health and medical services to the 
public directly or by agreement with a person, 
firm, or private or public corporation or associa- 
tion; 

"(10) Establish policies governing admissions 
and health and medical sendees and fees and other 
charges, including reimbursement allowances for 
providing health and medical sendees; 

"(11) Provide and maintain resident physician 
and intern medical sendees, as appropriate, and 
sponsor and conduct research, development, plan- 
ning, evaluation, educational, and training pro- 
grams, as appropriate; 

"(12) Provide additional sendees and adopt a 
schedule of appropriate charges for additional ser- 
vices consistent with its corporate purposes; 

"(13) Employ officers, executives, and manage- 
ment personnel who may formulate or participate 
in the formulation of the plans, policies, and stan- 
dards or who may administer, manage, or operate 
the Corporation, fix their qualifications, and pre- 
scribe their duties and other terms of employment, 
compensation, and benefits; except, that such per- 
sonnel shall be excluded from collective bargaining 
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representation and employ other personnel as may 
be necessary; 

"(14) Subject to the requirements of section 115 
of the District of Columbia Appropriations Act, 
2003, approved February 20, 2003 (117 Stat. 123; 
D.C. Official Code § 1-329.01), and section 446b of 
the District of Columbia Home Rule Act, approved 
October 16, 2006 (120 Stat. 2040; D.C. Official 
Code § l-204.46b), apply for and receive dona- 
tions, gifts, grants of money, real and personal 
property, services, or other aid; 

"(15) Maintain or purchase insurance, including 
errors and omissions insurance, for the Board and 
officers of the Corporation, or obtain indemnifica- 
tion against losses or liabilities of the Corporation; 

"(16) Enter into agreements with another or- 
ganization, public or private, for goods and services 
as needed for its corporate purposes; 

"(17) Request and recommend that the Chief 
Financial Officer of the District of Columbia invest 
the Corporation's funds and make recommenda- 
tions to the Chief Financial Officer of the District 
of Columbia how to administer funds; 

"(18) Retain or employ auditors, engineers, and 
private consultants by contract for rendering pro- 
fessional, management, or technical services and 
advice; 

"(19) Subject to District law, engage in a joint 
venture and participate in a network, alliance, con- 
sortium pool, or other cooperative arrangement 
with a public or private entity; and 

"(20) Do any and all things necessary and prop- 
er to carry out its corporate purposes. 

"Sec. 107. Transfer of assets under Deed of 
Trust. 

"Upon foreclosure under the Deed of Trust, 
Security Agreement, Fixture Filing and Restric- 
tive Covenants signed by CMC Realty, LLC and 
Capital Medical Center, LLC on November 7, 
2007, or upon any other transfer of assets, the 
Mayor is authorized to transfer all of the assets, 
including cash, accounts receivable, and real and 
personal property, of United Medical Center to the 
Corporation. 

"Sec. 108. Personnel administration. 

"(a) The District of Columbia Government Com- 
prehensive Merit Personnel Act of 1978, effective 
March 3, 1978 (D.C. Law 2-139; D.C. Official Code 
§ 1-601.01 et seq.), shall not apply to employees of 
the Corporation. 

"(b) Within 6 months of the first meeting of the 
Board, the Corporation shall promulgate policies, 
practices, and procedures relating to terms and 
conditions of employment for personnel employed 
by the Corporation. Until the Corporation estab- 
lishes a personnel system subject to applicable 
laws, the personnel system of the United Medical 
Center existing the day prior to the effective date 
of this act shall continue to apply to the Corpora- 
tion and its employees. 

"(c) Subject to federal and District law, the Cor- 
poration shall assume and be bound by all person- 
nel contracts and existing collective bargaining 
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agreements with labor organizations that repre- 
sent employees transferred to the Corporation. 

"(d) This section shall not to be construed to 
limit the right of the Board to reorganize, restruc- 
ture, reclassify, or eliminate positions. 

"(e) The Corporation shall give a hiring prefer- 
ence to qualified District residents. 

"(f) The Corporation shall have independent 
personnel authority, including the authority to es- 
tablish its own personnel system, and shall not be 
subject to the District of Columbia Government 
Comprehensive Merit Personnel Act, effective 
March 3, 1979 (D.C. Law 2-139; D.C. Official Code 
§ 1-601.01 et seq.), or its implementing regula- 
tions. 

"(g) The Corporation, with advice from the 
Chief Executive Officer, shall develop a personnel 
system that includes rules prohibiting an employee 
from having a direct or indirect financial interest 
that conflicts with, or would appear to conflict 
with, the fair, impartial, and objective performance 
of the employee's assigned duties and responsibili- 
ties. 

"(h) The Board members and the CEO shall not 
have any interest, direct or indirect, as principal, 
surety, or otherwise in contract, where the expense 
or consideration of the contract is payable from 
Corporation funds. 

"Sec. 109. Budget. 

"The Board shall submit its proposed fiscal year 
2011 operating budget and each subsequent oper- 
ating budget for the Corporation to the Mayor on 
the date that District departments and agencies 
are required to submit proposed budgets to the 
Mayor. 

"Sec. 110. Transfer of employees. 

"(a) The employees of United Medical Center 
shall be transferred to the Corporation with the 
same rights and obligations they enjoyed as em- 
ployees of the United Medical Center. 

"(b) The employees transferred from the United 
Medical Center to the Corporation shall not be 
governed by the District of Columbia Government 
Comprehensive Merit Personnel Act, effective 
March 3, 1979 (D.C. Law 2-139; D.C. Official Code 
§ 1-601.01 et seq.), or its implementing regulations 
("CMP A") and shall not enjoy any rights, benefits, 
or obligations afforded by the CMP A. 

"Sec. 111. Procurement law inapplicable. 

"(a) The District of Columbia Procurement 
Practices Act of 1985, effective February 21, 1986 
(D.C. Law 6-85; D.C. Official Code § 2-301.01 et 
seq.), and its implementing regulations shall not 
apply to the Corporation; except, that the Corpo- 
ration shall be required to comply with the re- 
quirements regarding multiyear contracts and con- 
tracts in excess of $1 million dining a 12-month 
period pursuant to section 451 of the District of 
Columbia Home Rule Act, approved December 24, 
1973 (87 Stat. 803; D.C. Official Code § 1-204.51), 
and section 105a of the District of Columbia Pro- 
curement Practices Act of 1985, effective March 8, 



1991 (D.C. Law 8-257; D.C. Official Code 
§ 2-301.05a). 

"(b) Procurement policies employed by the Unit- 
ed Medical Center on the day prior to the effective 
date of this act shall continue until the Corporation 
develops new procurement policies. 

"Sec. 112. Exemption from taxation. 

"The assets and income of the Corporation shall 
be exempt from taxation by the District govern- 
ment. 

"Sec. 113. Reports to the Mavor and the Coun- 
cil. 

"On or before December 29 of each year, the 
Corporation shall submit to the Mayor and the 
Council a report that sets forth for the prior fiscal 
year its operations and accomplishments, revenues 
and expenses, assets and liabilities at the end of 
the fiscal year, and the status of reserves, depreci- 
ation, and special, sinking, or other funds. 

"Sec. 114. Representation and indemnification. 

"(a) The officers and employees of the Corpora- 
tion shall not be considered District government 
employees for purposes of the District of Columbia 
Employee Non-liability Act, approved July 14, 
1960 (74 Stat. 519; D.C. Official Code § 2-411 et 
seq.), and the District of Columbia shall not be 
liable for any acts or occurrences of the Corpora- 
tion regardless of whether the Corporation pur- 
chases insurance or whether purchased insurance 
covers any act or omission of an act. 

"(b) The District of Columbia may, upon request 
by the Corporation and at the discretion of the 
Attorney General for the District of Columbia 
"(Attorney General"), provide representation 
through the Office of the Attorney General to the 
Corporation and its officers and employees for 
legal matters related to their official duties. 

"(c) The Corporation may retain outside coun- 
sel, other than the Attorney General, at its own 
expense to provide representation for the Corpora- 
tion and its officers and employees in actual or 
anticipated litigation related to their official duties 
and functions or in any other legal proceeding, 
lawsuit, grievance, or arbitration filed against the 
Corporation, its officers, or its employees. 

"(d) An action other than an action for medical 
negligence or malpractice may not be maintained 
against the Corporation for unliquidated damages 
to persons or property unless, within 6 months 
after the injury or damage was sustained, the 
claimant, his agent, or attorney has given notice in 
writing to the CEO of the approximate time, place, 
cause, and circumstances of the injury or damage. 

"(e) The District of Columbia and its officers 
and employees shall not be liable for and may not 
be made a party to any lawsuits or claims arising 
from the operation of the Corporation. 

"Sec. 115. General Counsel. 

"(a) The Corporation may have a General Coun- 
sel who shall: 

"(1) Be appointed by the CEO; 
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"(2) Be an attorney admitted in good-standing 
to the practice of law in the District of Columbia; 

"(3) Be qualified by experience and training to 
advise the Corporation with respect to legal issues 
related to its powers and duties; 

"(4) Have an attorney-client relationship with 
the Corporation; and 

"(5) Advocate vigorously for the positions of the 
Corporation on legal issues. 

"(b) The General Counsel, with the consent of 
the CEO, may employ staff attorneys and other 
personnel. 

"Sec. 116. Debts and borrowing. 

"(a). The Corporation is authorized by the Coun- 
cil pursuant to section 490(a) ((3) of the District of 
Columbia Home Rule Act, approved December 24, 
1973 (87 Stat. 809; D.C. Official Code 
§ l-204.90(a)(6)) } to incur debt, including lines of 
credit, to carry out the authorized purposes of the 
Corporation. The Corporation may, at any time, 
and from time to time, enter into debt obligations, 
by resolution of the Board. Debt of the Corpora- 
tion shall be payable solely from the revenues of 
the Corporation from whatever source derived and 
shall not be issued in the form of obligations 
maturing longer than 5 years, including renewals. 
The Corporation shall have the power to incur 
indebtedness regardless of whether the interest 
payable by the Corporation or. the income derived 
by the holders of the evidence of the indebtedness 
is, for the purposes of federal taxation, includable 
in the taxable income of the recipients of these 
payments or is otherwise not exempt from the 
imposition of taxable income on the recipients. No 
official, employee, or agent of the Corporation shall 
be held personally liable solely because a debt 
instrument is issued. 

"(b) Any debt created pursuant to this section 
shall not: 

"(1) Be considered general obligation debt of the 
District for any purpose, including the limitation 
on the annual aggregate limit on debt of the 
District of Columbia under section 608(b) of the 
District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 814: D.C. Official 
Code § l-206.03(b)); 

"(2) Constitute a lending of the public credit for 
private undertakings for purposes of section 
602(a)(2) of the District of Columbia Home Rule 
Act, approved December 24, 1973 (87 Stat. 814; 
D.C. Official Code § l-206.02(a)(2)); 

"(3) Be a pledge of or involve the full faith and 
credit of the District of Columbia, other than with 
respect to any dedicated taxes; or 

"(4) Constitute a debt of the District. 

"Sec. 117. Continuation of privileges to prac- 
tice. 

"(a) A health -care professional who has the priv- 
ilege of practicing at the United Medical Center as 
of the effective date of this act shall retain practice 
privileges with the. Corporation until the: 

"(1) Privilege expires; 
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■"(2) Board alters or amends the privilege; or 
"(3) Board revokes the privilege. 

"(b) The Board shall retain the policies regard- 
ing determining the qualifications for health-care 
professionals to receive the privilege of practicing 
that existed at United Medical Center on the day 
prior to the effective date of this act until the 
Corporation replaces the policies pursuant to sec- 
tion 105(i). 

"Sec. 118. The Chief Financial Officer of the 
District of Columbia shall exercise authority over 
the Corporation consistent with section 424 of the 
District of Columbia Home Rule Act, approved 
April 17, 1995 (109 Stat. 142; D.C. Official Code 
§§ l-204.24a, 1 -204.24b, and l-204.24c)." 

"Title III. General Provisions. 

"Sec. 301. Applicability. 

"Title I of this act shall apply upon a foreclosure 
under the Deed of Trust, Security Agreement, 
Fixture Filing, and Restrictive Covenants, signed 
by CMC Realty, LLC and Capital Medical Center, 
LLC on November 7, 2007, or other voluntary 
transfer of assets covered by the Deed of Trust, 
Security Agreement, Fixture Filing, and Restric- 
tive Covenants signed by CMC Realty, LLC and 
Capital Medical Center, LLC on November 7, 
2007." 

Section 303(b) of D.C. Law 18-254 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Temporary Amendments of Section 

Section 2 of D.C. Law 18-345 added subsec. (i) 
to section 108 of D.C. Law 18-254 to read as 
follows: 

"(i) The Corporation may retain an independent 
contractor to deliver hospital services, except for 
financial services provided by the Office of the 
Chief Financial Officer. As part of the hospital 
services a contractor provides, the contractor may 
manage, supervise, evaluate, and propose disciplin- 
ary action for government Hospital employees, 
except for employees reporting to the Chief Finan- 
cial Officer of the District of Columbia, subject to 
the following limitations: 

"(1) The Corporation determines, in writing, 
that the contractor is providing services to the 
Corporation and that it is necessary for the opera- 
tion of the hospital, or an affected department of 
the hospital, for the contractor to supervise, man- 
age, evaluate, and propose disciplinary action for 
the affected employees. 

"(2) In exercising authority to supervise, man- 
age, evaluate, and propose disciplinary action, the 
contractor shall comply with all Hospital human 
resource policies, personnel contracts, and collec- 
tive-bargaining agreements. 

"(3) A contractor's proposal for disciplinary ac- 
tion shall not become final unless approved by the 
Chief Executive Officer of the Hospital. 

"(4) The Hospital shall not be responsible for 
the contractor's negligence or misconduct related 
to managing or supervising hospital employees.". 
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Section 4(b) of D.C. Law 18-345 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2 of D.C. Law 19—11 rewrote subsec. (f) 
to read as follows: 

"(f) The Mayor shall designate a chairperson 
from among the members who shall serve in that 
capacity at the pleasure of the Mayor.". 

Section 4(b) of D.C. Law 19-11 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) additions, see §§ 101 to 
118, 301 of Not-for-Profit Hospital Corporation 
Establishment Emergency Amendment Act of 
2010 (D.C. Act 18-476, July 7, 2010, 57 DCR 6937). 

For temporary (90 day) additions, see §§ 101 to 
118, 301 of Not-for-Profit Hospital Corporation 
Establishment Congressional Review Emergency 
Amendment Act of 2010 (D.C. Act 18-541, October 
4, 2010, 57 DCR 9615). 

For temporary (90 clav) addition of sections, see 
§§ 101 to 118, 301 of Not-for-Profit Hospital Cor- 
poration Establishment Second Congressional Re- 
view Emergency Amendment Act of 2010 (D.C. 
Act 18-668, December 28, 2010, 58 DCR 106). 

For temporary (90 day) amendment of section 
108 of D.C. Act*18-541, see § 2 of Not-for-Profit 
Hospital Corporation Personnel Administration 
Emergency Amendment Act of 2010 (D.C. Act 
18-669, December 28, 2010, 58 DCR 118). 



For temporary (90 day) amendment of section 
108 of D.C. Law 18-254, see § 3 of Not-for-Profit 
Hospital Corporation Personnel Administration 
Emergency Amendment Act of 2010 (D.C. Act 
18-669, December 28, 2010, 58 DCR 118). 

For temporary (90 day) amendment of section 
104(1) of D.C. Law 18-254, see § 2 of Not-for- 
Profit Hospital Corporation Board Chairperson 
Designation Emergency Amendment Act of 2011 
(D.C. Act 19-40, March 21, 2011, 58 DCR 2627). 

For temporary (90 day) addition of sections, see 
§§ 101 to 118 of Not-for-Profit Hospital Corpora- 
tion Establishment Emergency Amendment Act of 
2011 (D.C. Act 19-73, June 8, 2011, 58 DCR 5080). 

For temporary (90 day) addition of sections, see 
§§ 101 to 118 of Not-for-Profit Hospital Corpora- 
tion Establishment Congressional Review Emer- 
gency Amendment Act of 2011 (D.C. Act 19-128, 
August. 1, 2011, 58 DCR 6772). 

Miscellaneous Notes 

Transfer of Jurisdiction of Real Property and 
Other Assets Under the Jurisdiction of the Mayor 
to the Not-For Profit Hospital Corporation, see 
Mayor's Order 2010-115, July 16, 2010 (57 DCR 
6207). 

Amendment of Mayor's Order 2010-115, dated 
July 9, 2010: Transfer of Jurisdiction of Real 
Property and Other Assets Under the Jurisdiction 
of the Mayor to the Not-For-Profit Hospital Cor- 
poration, see Mayor's Order 2010-117, Julv 16, 
2010 (57 DCR 6210). 



SUBTITLE II 
SPECIAL INSTITUTIONS. 

Chapter 14 
Forest Haven. 



Section 

44-1401. Authority to acquire site and erect 
buildings; title to, and jurisdiction 
over, land. 



§ 44-1401. Authority to acquire site and erect buildings; title to, and jurisdic- 
tion over, land. 



Historical and Statutory Notes 



Temporary Addition of Section 

Section 2 of D.C. Law 19-93 added a section to 
read as follows: 

"Sec. 2. Notwithstanding any conditions to the 
contrary or any procedures, requirements, or re- 
strictions set forth in the Department of General 
Services Establishment Act of 2011, effective Sep- 
tember 14, 2011 (D.C. Law 19-21; 58 DCR 6226), 
An Act Authorizing the sale of certain real estate 
in the District of Columbia no longer required for 



public purposes, approved August 5, 1939 (53 Stat. 
1211; D.C. Official Code § 10-801 et seq.\ or any 
other law, the Council approves the disposition by 
the Mayor of a portion of the approximately 827 
acres of real property designated as Tax Map 20, 
Grid 15, Parcel 96 in the Maryland land records 
and known by the address 8400 River Road, Lau- 
rel, Mainland, which was acquired by the United 
States in 1923 for the exclusive use of the District 
pursuant to the provisions of An Act Making ap- 
propriations for the government of the District of 
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Columbia and other activities chargeble in whole 
or in part against the revenues of such District for 
the fiscal year ending June 30, 1924, and for other 
purposes, approved February 28, 1923 (42 Stat. 
1360; D.C. Official Code § 44-1401), and as the 
Easement Area pursuant to a quit claim deed of 
conservation easement for a period of greater than 
20 years, inclusive of extension options, to a non- 
profit conservation group and otherwise in accor- 



Repealed 
dance with the settlement conditions document 
entered into between the government of the Dis- 
trict of Columbia and the United States Environ- 
mental Protection Agency, in USA EPA Docket 
No. RCRA-3-2010-0071." 

Section 4(b) of D.C. Law 19-93 provides that the 
act shall expire after 225 days of its having taken 
effect. 



SUBTITLE III 
MANAGEMENT OF INSTITUTIONAL FUNDS. 

Chapter 16 
Uniform Management of Institutional Funds. [Repealed] 



Section 

44-1601. 
44-1602. 



44-1603. 



44-1604. 



Definitions. [Repealed] 

Expenditure of net appreciation of as- 
sets of endowment funds — Appropria- 
tions authorized. [Repealed! 

Expenditure of net appreciation of as- 
sets of endowment funds — Restric- 
tions by gift instruments; rule of con- 
struction. [Repealed] 

Investments authorized for institutional 
funds. [Repealed] 



Section 

44-1605. 

44-1606. 

44-1607. 

44-1608. 
44-1609. 



Delegation of investment authority. [Re- 
pealed] 

Standard of care for administration of 
certain powers. [Repealed] 

Release of restrictions on funds. [Re- 
pealed] 

Severability. [Repealed] 

Construction of chapter. [Repealed] 



§ 44-1601. Definitions. [Repealed] 

(Apr. 6, 1977, D.C. Law 1-103, § 2, 23 DCR 8733; Jan. 23, 2008, D.C. Law 17-69, § 11, 54 DCR 11650.) 

Historical and Statutory Notes 

Legislative History of Laws ond readings on October 23, 2007, and November 
Law 17-69, the "Uniform Prudent Management 6, 2007, respectively. Signed by the Mayor on 
of Institutional Fund Act of 2007", was introduced November 19, 2007, it was assigned Act No. 17-181 
in Council and assigned Bill No. 17-145 wliich was and transmitted to both Houses of Congress for its 
referred to the Committee on Public Safety and review. D.C. Law 17-69 became effective on Jan- 
Judiciary. The Bill was adopted on first and sec- uary 23, 2008. 



§ 44-1602. Expenditure of net appreciation of assets of endowment funds — 
Appropriations authorized, [Repealed] 

(Apr. 6, 1977, D.C. Law 1-103, § 3, 23 DCR 8733; Jan. 23, 2008, D.C. Law 17-69, § 11, 54 DCR 11650.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-69, see notes following § 44-1601. 

§ 44-1603. Expenditure of net appreciation of assets of endowment funds — - 
Restrictions by gift instruments; rule of construction. [Re- 
pealed] 

(Apr. 6, 1977, D.C. Law 1-103, § 4, 23 DCR 8733; Jan. 23, 2008, D.C. Law 17-69, § 11, 54 DCR 11650.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-69, see notes following § 44-1601. 
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§ 44-1604. Investments authorized for institutional funds. [Repealed] 

(Apr. 6, 1977, D.C. Law 1-103, § 5, 23 DCR 8733; Jan. 23, 2008, D.C. Law 17-69, § 11, 54 DCR 11650.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-69, see notes following § 44-1601. 

§ 44-1605. Delegation of investment authority. [Repealed] 

(Apr. 6, 1977, D.C. Law 1-103, § 6, 23 DCR 8733; Jan. 23, 2008, D.C. Law 17-69, § 11, 54 DCR 11650.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-69, see notes following § 44-1601. 

§ 44-1606. Standard of care for administration of certain powers. [Repealed] 
(Apr. 6, 1977, D.C. Law 1-103, § 7, 23 DCR 8733; Jan. 23, 2008, D.C. Law 17-69, § 11, 54 DCR 11650.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-69, see notes following § 44-1601. 

§ 44-1607. Release of restrictions on funds. [Repealed] 

(Apr. 6, 1977, D.C. Law 1-103, § 8, 23 DCR 8733; Apr. 13, 2005, DC. Law 15-354, § 68, 52 DCR 2638; 
Mar. 2, 2007, DC. Law 16-191, § 48(e), 53 DCR 6794; Jan. 23, 2008, D.C. Law 17-69, § 11, 54 DCR 
11650.) 

Historical and Statutory Notes 

Legislative History of Laws For Law 17-69, see notes following § 44-1601. 

For Law 16-191, see notes following 
§ 44-151.02. 

§ 44-1608. Severability. [Repealed] 

(Apr. 6, 1977, D.C. Law 1-103, § 9, 23 DCR 8733; Jan. 23, 2008, D.C. Law 17-69, § 11, 54 DCR 11650.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-69, see notes following § 44-1601. 

§ 44-1609. Construction of chapter. [Repealed] 

(Apr. 6, 1977, DC. Law 1-103, § 10, 23 DCR 8733; Jan. 23, 2008, D.C. Law 17-69, § 11, 54 DCR 11650.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-69, see notes following § 44-1601. 

Chapter 16A 
Uniform Prudent Management of Institutional Funds 

Section Section 

44-1631. Definitions. 44-1633. Appropriation for expenditure or accu- 

44-1632. Standard of conduct in managing and mulation of endowment fund; rules of 

investing institutional fund. construction. 
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Section 

44-1634. 

44-1635. 



Delegation of management and invest- 
ment functions. 

Release or modification of restrictions 
on management, investment, or pur- 
pose. 



Section 

44-1636. 
44-1637. 

44-1638. 

44-1639. 



§ 44-1609 
Repealed 

Reviewing compliance. 

Application to existing institutional 
funds. 

Relation to Electronic Signatures in 
Global and National Commerce Act. 

Uniformity of application and construc- 
tion. 



Uniform Prudent Management of Institutional Funds Act 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act and, variation notes and annotation materials for 
adopting jurisdictions, see Uniform Laws Annotated, Master Edition, Volume 7 A, 
Pt.111. 



Jurisdiction Laws Effective Date 

Alabama 2008, Act 1-1-2009 

2008-276 

Alaska 2010, c. 66 9-8-2010 

Arizona...- 2008,0.30 9-26-2008 

Arkansas 2009, Act 262 7-31-2009 

California 2008, c. 715 1-1-2009 

Colorado 2008, c. 164 9-1-2008 

Connecticut 2007, P.A. No. 10-1-2007 

07-91 

Delaware 2007, c. 159 7-31-2007 

District of Columbia . . . D.C. Law 17-69 1-23-2008 

Florida 2011-170 7-1-2012 

Georgia 2008, c. 423 7-1-2008 

Hawaii 2009, c. 135 7-1-2009 

Idaho 2007, c. 173 7-1-2007 

Illinois 2009, P.A. 6-30-2009 

96-29 

Indiana 2007, c. 226 7-1-2007 

Iowa 2008, ch. 1066 7-1-2008 

Kansas 2008, c. 20 7-1-2008 

Kentucky 2010, c. 34 7-15-2010 

Louisiana 2010, No. 168 7-1-2010 

Maine 2009, c. 450 7-1-2009 

Maryland 2009, c. 134 4-14-2009 

Massachusetts . 2009, c. 29 7-2-2009 

Michigan 2009, P.A. 87 9-10-2009 

Minnesota.. 2008, c. 188 8-1-2008 

Missouri.... 2009, H.B. No. 7-10-2009* 

239 

Montana 2007, c. 421 10-1-2007 

Nebraska 2007, L.B. 136 9-1-2007 

Nevada 2007, c. 55 10-1-2007 

New Hampshire . 2008, c. 75 7-1-2008 

New Jersey 2009, c. 64 6-10-2009 

New Mexico 2009, c. 130 7-1-2009 

New York 2010, c. 490 9-17-2010 

North Carolina S.L.2009-8 3-19-2009 

North Dakota 2009, c. 589 4-22-2009 

Ohio 2008, H.B. No. 6-1-2009 

522 

Oklahoma 2007, c. 91 11-1-2007 

Oregon 2007, c. 554 1-1-2008 
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Statutory Citation 



Code 1975, §§ 19-3C-1 to 19-3C-10. 

AS §§ 13.65.010 to 13.65.095. 
A.R.S. §§ 10-11801 to 10-11806. 
A.C.A. §§ 28-69-801 to 28-69-812. 
West's Ann. Cal. Probate Code, §§ 18501 to 

18510. 
West's C.R.S.A. §§ 15-1-1101 to 

15-1-1110. 
C.G.S.A. §§ 45a-535 to 45a-535i. 

12 Del.C. §§4701 to 4710. 

D.C. Official Code, 2001 Ed. §§ 44-1631 to 

44-1639. 
F.S.A. § 617.2104. 
O.C.G.A. §§ 44-15-1 to 44-15-8. 
HRS §§ 517E-1 to 517E-9. 
I.C. §§ 33-5001 to 33-5010. 
S.H.A. 760 ILCS 51/1 to 51/10. 

West's A.I.C. 30-2-12-1 to 30-2-12-18. 
I.C.A. §§ 540A.101 to 540A.109. 
K.S.A. 58-3611 to 58-3620. 
KRS 273.600 to 273.645. 
LSA-R.S. 9:2337.1 to 9:2337.10. 

13 M.R.S.A. §§ 5100 to 5111. 

Code, Estates and Trusts, §§ 15-401 to 

15-410. 
M.G.L.A. c. 180A, §§ 1 to 9. 
M.C.L.A. §§ 451.921 to 451.931. 
M.S.A. §§ 309.73 to 309.77. 
V.A.M.S. §§ 402.130 to 402.148. 

MX. A. 72-30-101 to 72-30-213. 

R.R.S. 1943, §§ 58-610 to 58-619. 

NRS 164.640 to 164.680. 

RSA 292-B:l to 292-B:10. 

N.J.S.A. 15:18-25 to 15:18-34. 

NMSA 1978, §§ 46-9A-1 to 46-9A-10. 

McKinney's N-PCL, §§ 550 to 558. 

G.S. §§ 36E-1 to 36E-11. 

NDCC 59-21-01 to 59-21-08. 

R.C. §§ 1715.51 to 1715.59. 

60 0kl.St.Ann. §§ 300.11 to 300.20. 
0RS 128.305 to 128.336. 



§ 44-1609 
Repealed 

Jurisdiction Laws 

Rhode Island ..... 2009, chs. 61, 

63 

South Carolina 2008, c. 289 

South Dakota . . . . 2007, c. 283 

Tennessee. . 2007, c. 186 

Texas 2007, c. 834 

Utah 2007, c. 59 

Vermont 2009, No. 9 

Virgin Islands 2010, No. 7150 

Virginia 2008, c. 184 

Washington .. . 2009, c. 436 

West Virginia 2008, c. 105 

Wisconsin 2009, c. 33 

Wyoming 2009, c. 185 

* Date of approval. 
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Effective Date 



Statutory Citation 



6-30-2009 Gen. Laws 1956, §§ 18-12.1-1 to 

18-12.1-10. 

7-1-2008 Code 1976, §§ 34-6-10 to 34-6-100. 

7-1-2007 SDCL 55-14A-1 to 55-14A-10. 

7-1-2007 TX.A. §§ 35-10-201 to 35-10-210. 

9-1-2007 V.T.C.A. Property Code, §§ 163.001 to 

163.011. 

4-30-2007 U.C.A.1953, 51-8-101 to 51-8-604. 

5-5-2009 14 V.S.A. §§ 3411 to 3420. 

1-1-2011 15 V.I.C. §§ 8-101 to 8-203. 

7-1-2008 Code 1950, §§ 55-268.11 to 55-268.20. 

5-11-2009 West's RCWA 24.55.005 to 24.55.900. 

6-4-2008 Code, 44-6A-1 to 44-6A-10. 

8-4-2009 W.S.A. 112.11. 

3-12-2009 Wyo. Stat Ann. §§ 17-7-301 to 17-7-307. 



§ 44-1631. Definitions. 

For the purposes of this chapter, the term: 

(1) "Charitable purpose" means the relief of poverty, the advancement of education or 
religion, the promotion of health, the promotion of a governmental purpose, or any other 
purpose the achievement of which is beneficial to the community. 

(2) "Endowment fund" means an institutional fund or part thereof that, under the terms 
of a gift instrument, is not wholly expendable by the institution on a current basis. The 
term "endowment fund' ' does not include assets that an institution designates as an 
endowment fund for its own use. 

(3) "Gift instrument" means a record or records, including an institutional solicitation, 
under which property is granted to, transferred to, or held by an institution as an 
institutional fund. 

(4) "Institution" means: 

(A) A person, other than an individual, organized and operated exclusively for charita- 
ble purposes; 

(B) A government or governmental subdivision, agency, or instrumentality, to the 
extent that it holds funds exclusively for a charitable purpose; or 

(C) A trust that had both charitable and noncharitable interests, after all noncharitable 
interests have terminated. 

(5) "Institutional fund" means a fund held by an institution exclusively for charitable 
purposes. The term "institutional fund" does not include: 

(A) Program-related assets; 

(B) A fund held for an institution by a trustee that is not an institution; or 

(C) A fund in which a beneficiary that is not an institution has an interest, other than 
an interest that could arise upon violation or failure of the purposes of the fund. 

(6) "Person" means an individual, corporation, business trust, estate, trust, partnership, 
limited liability company, association, joint venture, public corporation, government or 
governmental subdivision, agency, or instrumentality, or any other legal or commercial 
entity. 

(7) "Program-related asset" means an asset held by an institution primarily to accom- 
plish a charitable purpose of the institution and not primarily for investment. 

(8) "Record" means information that is inscribed on a tangible medium or that is stored 
in an electronic or other medium and is retrievable in perceivable form. 

(Jan. 23, 2008, D.C. Law 17-69, § 2, 54 DCR 11650.) 

Historical and Statutory Notes 

Uniform Law 2007. See 7A, Pt. Ill, Uniform Laws Annotated, 

This section is based upon § 2 of the Uniform Master Edition, or ULA Database on Westlaw. 
Prudent Management of Institutional Funds Act of 
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Legislative History of Laws ond readings on October 23, 2007, and November 
Law 17-69, the "Uniform Prudent Management 6, 2007, respectively. Signed by the Mayor on 
of Institutional Fund Act of 2007", was introduced November 19, 2007, it was assigned Act No. 17-181 
in Council and assigned Bill No. 17-145 which was and transmitted to both Houses of Congress for its 
referred to the Committee on Public Safety and review. D.C. Law 17-69 became effective on Jan- 
Judiciary. The Bill was adopted on first and sec- uary 23, 2008. 

§ 44-1632. Standard of conduct in managing* and investing institutional fund. 

(a) Subject to the intent of a donor expressed in a gift instrument, an institution, in 
managing and investing an institutional fund, shall consider the charitable purposes of the 
institution and the purposes of the institutional fund. 

(b) In addition to complying with the duty of loyalty imposed by law other than this 
chapter, each person responsible for managing and investing an institutional fund shall 
manage and invest the fund in good faith and with the care an ordinarily prudent person in a 
like position would exercise under similar circumstances. 

(c) In managing and investing an institutional fund, an institution: 

(1) May incur only costs that are appropriate and reasonable in relation to the assets, the 
purposes of the institution, and the skills available to the institution; and 

(2) Shall make a reasonable effort to verify facts relevant to the management and 
investment of the fund. 

(d) An institution may pool 2 or more institutional funds for purposes of management and 
investment, 

(e) Except as otherwise provided by a gift instrument, the following rules shall apply: 

(1 ) In managing and investing an institutional fund, the following factors, if relevant, 
shall be considered: 

(A) General economic conditions; 

(B) The possible effect of inflation or deflation; 

(C) The expected tax consequences, if any, of investment decisions or strategies; 

(D) The role that each investment or course of action plays within the overall 
investment portfolio of the fund; 

(E) The expected total return from income and the appreciation of investments; 

(F) Other resources of the institution; 

(G) The needs of the institution and the fund to make distributions and to preserve 
capital; and 

(H) An asset's special relationship or special value, if any, to the charitable purposes of 
the institution. 

(2) Management and investment decisions about an individual asset shall be made not in 
isolation but rather in the context of the institutional fund's portfolio of investments as a 
whole and as a part of an overall investment strategy having risk and return objectives 
reasonably suited to the fund and to the institution. 

(3) Except as otherwise provided by law other than this chapter, an institution may 
invest in any kind of property or type of investment consistent with this section. 

(4) An institution shall diversify the investments of an institutional fund unless the 
institution reasonably determines that, because of special circumstances, the purposes of 
the fund are better served without diversification. 

(5) Within a reasonable time after receiving property, an institution shall make and carry 
out decisions concerning the retention or disposition of the property or to rebalance a 
portfolio to bring the institutional fund into compliance wdth the purposes, terms, and 
distribution requirements of the institution as necessary to meet other circumstances of the 
institution and the requirements of this chapter. 

(6) A person that has special skills or expertise, or is selected in reliance upon the 
person's representation that the person has special skills or expertise, has a duty to use 
those skills or that expertise in managing and investing institutional funds. 

(Jan. 23, 2008, D.C. Law 17-69, § 3, 54 DCR 11650.) 
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Historical and Statutory Notes 

Uniform Law Legislative History of Laws 

This section is based upon § 3 of the Uniform For Law 17 _ 69; see notes f H 0W i ng § 44-1631. 

Prudent Management of Institutional Funds Act of 
2007. See 7A, Pt. Ill, Uniform Laws Annotated, 
Master Edition, or ULA Database on Westlaw. 

§ 44-1633. Appropriation for expenditure or accumulation of endowment 

fund; rules of construction. 

(a)(1) Subject to the intent of a donor expressed in the gift instrument, an institution may 
appropriate for expenditure or accumulate so much of an endowment fund as the institution 
determines is prudent for the uses, benefits, purposes, and duration for which the endowment 
fund is established. 

(2) Unless stated otherwise in the gift instrument, the assets in an endowment fund are 
donor-restricted assets until appropriated for expenditure by the institution. 

(3) In making a determination to appropriate or accumulate, the institution shall act in 
good faith, with the care that an ordinarily prudent person in a like position would exercise 
under similar circumstances, and shall consider, if relevant, the following factors: 

(A) The duration and preservation of the endowment fund; 

(B) The purposes of the institution and the endowment fund; 

(C) General economic conditions; 

(D) The possible effect of inflation or deflation; 

(E) The expected total return from income and the appreciation of investments; 

(F) Other resources of the institution; and 

(G) The investment policy of the institution. 

(b) To limit the authority to appropriate for expenditure or accumulate under subsection 
(a) of this section, a gift instrument shall specifically state the limitation. 

(c) Terms in a gift instrument designating a gift as an endowment, or a direction or 
authorization in the gift instrument to use only "income", "interest", "dividends", or "rents, 
issues, or profits", or "to preserve the principal intact", or words of similar import: 

(1) Create an endowment fund of permanent duration unless other language in the gift 
instrument limits the duration or purpose of the fund; and 

(2) Do not otherwise limit the authority to appropriate for expenditure or accumulate 
under subsection (a) of this section. 

(Jan. 23, 2008, D.C. Law 17-69, § 4, 54 DCR 11650.) 

Historical and Statutory Notes 
Uniform Law Legislative History of Laws 

This section is based upon § 4 of the Uniform For Law 17-69, see notes following § 44-1631. 

Prudent Management of Institutional Funds Act of 
2007. See 7A, Pt. Ill, Uniform Laws Annotated, 
Master Edition, or ULA Database on Westlaw. 

§ 44-1634. Delegation of management and investment functions. 

(a) Subject to any specific limitation set forth in a gift instrument or in law other than this 
chapter, an institution may delegate to an external agent the management and investment of 
an institutional fund to the extent that an institution could prudently delegate under the 
circumstances. An institution shall act in good faith, with the care that an ordinarily prudent 
person in a like position would exercise under similar circumstances, in: 

(1) Selecting an agent; 

(2) Establishing the scope and terms of the delegation, consistent with the purposes of 
the institution and the institutional fund; and 

(3) Periodically reviewing the agent's actions in order to monitor the agent's perform- 
ance and compliance with the scope and terms of the delegation. 
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(b) In performing a delegated function, an agent owes a duty to the institution to exercise 
reasonable care to comply with the scope and terms of the delegation. 

(c) An institution that complies with subsection (a) of this section is not liable for the 
decisions or actions of an agent to which the function was delegated. 

(cl) By accepting delegation of a management or investment function from an institution 
that is subject to the laws of the District of Columbia, an agent submits to the jurisdiction of 
the courts of the District of Columbia in all proceedings aiising from or related to the 
delegation or the performance of the delegated function. 

(e) An institution may delegate management and investment functions to its committees, 
officers, or employees as authorized by law of the District of Columbia other than this 
chapter. 
(Jan. 23, 2008, D.C. Law 17-69, § 5, 54 DCR 11650.) 

Historical and Statutory Notes 
Uniform Law Legislative History of Laws 

This section is based upon § 5 of the Uniform For Law 17-69, see notes following § 44-1631. 

Prudent Management of Institutional Funds Act of 
2007. See 7A, Pt. Ill, Uniform Laws Annotated, 
Master Edition, or ULA Database on Westlaw. 

§ 44-1635. Release or modification of restrictions on management, invest- 
ment, or purpose. 

(a) If the donor consents in a record, an institution may release or modify, in whole or in 
part, a restriction contained in a gift instrument on the management, investment, or purpose 
of an institutional fund. A release or modification may not allow a fund to be used for a 
purpose other than a charitable purpose of the institution. 

(b)(1) The court, upon application of an institution, may modify a restriction contained in a 
gift instrument regarding the management or investment of an institutional fund if: 

(A) The restriction has become impracticable or wasteful; 

(B) The restriction impairs the management or investment of the fund; or 

(C) Because of circumstances not anticipated by the donor, a modification of a 
restriction will further the purposes of the fund. 

(2) The institution shall notify the Attorney General for the District of Columbia of the 
application, and the Attorney General for the District of Columbia shall be given an 
opportunity to be heard. 

(3) To the extent practicable, any modification shall be made in accordance with the 
donor's probable intention. 

(c)(1) If a particular charitable purpose or a restriction contained in a gift instrument on 
the use of an institutional fund becomes unlawful, impracticable, impossible to achieve, or 
wasteful, the court, upon application of an institution, may modify the purpose of the fund or 
the restriction on the use of the fund in a manner consistent with the charitable purposes 
expressed in the gift instrument. 

(2) The institution shall notify the Attorney General for the District of Columbia of the 

application, and the Attorney General for the District of Columbia shall be given an 

opportunity to be heard. 

(d) If an institution determines that a restriction contained in a gift instrument on the 
management, investment, or purpose of an institutional fund is unlawful, impracticable, 
impossible to achieve, or wasteful, the institution, 60 days after notification to the Attorney 
General for the District of Columbia, may release or modify the restriction, in whole or part, 
if: 

(1) The institutional fund subject to the restriction has a total value of less than $50,000, 
subject to adjustment pursuant to subsection (e) of this section; 

(2) More than 20 years have elapsed since the fund was established; and 

(3) The institution uses the property in a manner consistent with the charitable purposes 
expressed in the gift instrument. 
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(e) The dollar amount specified in subsection (d)(1) of this section shall be adjusted to 
reflect changes in the Consumer Price Index for All Urban Consumers, published by the 
Bureau of Labor Statistics of the Department of Labor ("Index"), using 2007 as the base 
year, as follows: 

(1) The dollar amount shall be adjusted as of January 1st of each year if the cumulative 
percentage of change in the Index, from the base year or from a later year that was the 
basis of an adjustment of this amount pursuant to this subsection, rounded to the nearest 
whole percentage point, is in excess of 10%. 

(2) The amount of any adjustment shall be rounded to the nearest $5,000. 

(3) The dollar amount shall not be reduced below $50,000. 

(4) No adjustment to the dollar amount shall occur before January 1, 2009. 
(Jan. 23, 2008, D.C. Law 17-69, § 6, 54 DCR 11650.) 

Historical and Statutory Notes 
Uniform Law Legislative History of Laws 

This section is based upon § 6 of the Uniform jr or L aw 17 _e9, see notes following § 44-1631. 

Prudent Management of Institutional Funds Act of 
2007. See 7A, Pt. Ill, Uniform Laws Annotated, 
Master Edition, or ULA Database on Westlaw. 

§ 44-1636. Reviewing compliance. 

Compliance with this chapter is determined in light of the facts and circumstances existing 
at the time a decision is made or action is taken. 
(Jan. 23, 2008, D.C. Law 17-69, § .7, 54 DCR 11650.) 

Historical and Statutory Notes 
Uniform Law Legislative History of Laws 

This section is based upon § 7 of the Uniform p or Law 17-69, see notes following § 44-1631. 

Prudent Management of Institutional Funds Act of 
2007. See 7A, Pt. Ill, Uniform Laws Annotated, 
Master Edition, or ULA Database on Westlaw. 

§ 44-1637. Application to existing institutional funds. 

This chapter applies to institutional funds existing on or established after January 23, 2008. 
As applied to institutional funds existing on January 23, 2008, this chapter governs only 
decisions made or actions taken on or after that date. 

(Jan. 23, 2008, D.C. Law 17-69, § 8, 54 DCR 11650.) 

Historical and Statutory Notes 

Legislative History of Laws 2007. See 7A, Pt, III, Uniform Laws Annotated, 

For Law 17-69, see notes following § 44-1631. Master Edition, or ULA Database on Westlaw. 

Uniform Law 

This section is based upon § 8 of the Uniform 
Prudent Management of Institutional Funds Act of 

§ 44-1638. Relation to Electronic Signatures in Global and National Com- 
merce Act. 

This chapter modifies, limits, and supersedes the Electronic Signatures in Global and 
National Commerce Act, approved June 30, 2000 (114 Stat. 467; 15 U.S.C. § 7001 et $eq.), but 
does not modify, limit, or supersede section 101(a) of that act (15 U.S.C. § 7001(a)) or 
authorize electronic delivery of any of the notices described in section 103(b) of that act (15 

U.S.C, § 7003(b)). 

(Jan. 23, 2008, D.C. Law 17-69, § 9, 54 DCR 11650.) 
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Historical and Statutory Notes 
Uniform Law Legislative History of Laws 

This section is based upon § 9 of the Uniform For Law 17-69, see notes following § 44-1631. 

Prudent Management of Institutional Funds Act of 
2007. See 7A, Pt. Ill, Uniform Laws Annotated, 
Master Edition, or ULA Database on Westlaw. 

§ 44-1639. Uniformity of application and construction. 

In applying and construing this chapter, consideration shall be given to the need to promote 
uniformity of the law with respect to its subject matter among states that enact it. 
(Jan. 23, 2008, D.C. Law 17-69, § 10, 54 DCR 11650.) 

Historical and Statu tory Notes 
Uniform Law Legislative History of Laws 

This section is based upon § 10 of the Uniform For Law 17-69, see notes following § 44-1631. 

Prudent Management of Institutional Funds Act of 
2007. See 7A, Pt. Ill, Uniform Laws Annotated, 
Master Edition, or ULA Database on Westlaw. 

SUBTITLE IV 
CHARITABLE SOLICITATIONS. 

Chapter 17 
Charitable Solicitations, 

Section 

44-1712. Penalties; prosecutions; actions to en- 
join. 



§ 44-1712. Penalties; prosecutions; actions to enjoin. 

(a) Any person violating any provision of this chapter, or regulation made pursuant thereto, 
or filing, or causing to be filed, an application or report pursuant to this chapter, or regulation 
made pursuant thereto, containing any false or fraudulent statement, shall be punished by a 
fine of not more than $500, or by imprisonment of not more than 60 days, or by both such fine 
and imprisonment. 

(b) Prosecutions for violations of this chapter, or the regulations made pursuant thereto, 
shall be conducted in the name of the District of Columbia by the Attorney General for the 
District of Columbia or any of his assistants. 

(c)(1) The Attorney General for the District of Columbia, or any of his assistants, is hereby 
empowered to maintain an action or actions in the Superior Court of the District of Columbia 
in the name of the District of Columbia to enjoin any person from soliciting in violation of this 
chapter or in violation of any regulation made pursuant to this chapter. 

(2) If the Attorney General, in the course of an investigation to determine whether to 
bring a court action under this section, has reason to believe that a person may have 
information, or may be in possession, custody, or control of documentary material, relevant 
to the investigation, the Attorney General may issue in writing and cause to be served upon 
the person, a subpoena or subpoenas requiring the person to give oral testimony under 
oath, or to produce records, books, papers, contracts, electronically-stored data and other 
documentary material for inspection and copying. 

(3) Information obtained pursuant to this authority to subpoena is not admissible in a 
later criminal proceeding against the person who provided the information. 

(4) The Attorney General may petition the Superior Court of the District of Columbia for 
an order compelling compliance with a subpoena issued pursuant to this authority to 
subpoena. 



§ 44-1712 CHARITABLE AND CURATIVE INSTITUTIONS 

(d) Civil fines, penalties, and fees may be imposed as alternative sanctions for any 
infraction of the provisions of this chapter, or any rules or regulations issued under the 
authority of this chapter, pursuant to Chapter 18 of Title 2. Adjudication of any infraction of 
this chapter shall be pursuant to Chapter 18 of Title 2. 

(July 10, 1957, 71 Stat. 281, Pub. L. 85-87, § 13; July 29, 1970, 84 Stat. 571, Pub. L. 91-358, title I, 
§ 155(c)(10); Oct. 5, 1985, D.C. Law 6-42, § 438, 32 DCR 4450; Apr. 13, 2005, D.C. Law 15-354, § 69, 52 
DCR 2638; Mar 2, 2007, D.C. Law 16-191, § 70, 54 DCR 6794; June 12, 2007, D.C. Law 17-4, § 4, 54 

DCR 4085.) 

Historical and Statutory Notes 

Effect of Amendments Law 17-4, the "Nonprofit Organizations Over- 

D.C. Law 16-191, in subsec. (c), validated a sight Improvement toendment Act of 2007'' wa^ 

nreviouslv made technical correction introduced in Council and assigned Bill No. 17-53 

pieviousiy made technical collection. which was referred to Committee on the Public 

D.C. Law 17-4, in subsec. (c), designated the Safety and Judiciary. The Bill was adopted on 

existing text as par. (1) and added pars. (2), (3), first and second readings on March 6, 2007, and 

and (4). April 3, 2007, respectively. Signed by the Mayor 

T . '. TT . A - T on April 19, 2007, it was assigned Act No. 17-33 

Legislative History of Laws and transmitted to both Houses of Congress for its 

For Law 16-191, see notes following review. D.C. Law 17-4 became effective on June 

§ 44-151.02. 12, 2007. 
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TITLE 45 

COMPILATION AND CONSTRUCTION OF CODE. 

Chapter Section 

2. Genera! Rule of Severability 45-201 

3. Law Revision Commission. 45-301 

4. Laws Remaining in Force 45-401 

6. Rules of Construction. . 45-601 

Chapter 2 
General Role of Severability, 

Section 

45-201. Established; exceptions. 



§ 45-201. Established; exceptions. 

Notes of Decisions 

1. In general amendment content before amendment had second 

Nullification of amendment to liquor provisions reading, did not nullify remainder of amendment, 

of District of Columbia Code, providing for mora- Decatur Liquors, Inc. v. District of Columbia, 2005, 

torium on sale of off-premises consumption of sin- 384 F.Supp.2d 58, reversed and remanded 478 

gle units of beer, malt liquor and ale in specified F.3d 360, 375 U.S.App.D.C. 130, rehearing en banc 

area of District, due to failure to give notice of denied. District Of Columbia ^ 5 

Chapter 3 
Law Revision Commission, 

Section Section 

45-301. Established; composition; term of office; compensation; requests for informa- 

residency requirement; vacancies; tion; power to enter into contracts. 

§ 45-301. Established; composition; term of office; residency requirement; 
vacancies; compensation; requests for information; power to 
enter into contracts. 

(a) There is established in the District of Columbia a District of Columbia Law Revision 
Commission (hereafter referred to as the "Commission") which shall consist of no more than 
17 members to be appointed as follows: 

(1) Three members shall be appointed by the Mayor of the District of Columbia, 1 of 
whom shall be a member of the faculty of a law school in the District of Columbia and 1 of 
whom shall be a nonlawyer; 

(2) Four members shall be appointed by the Council of the District of Columbia upon the 
recommendation of the Chairman of the Council of the District of Columbia, 1 of whom 
shall be a nonlawyer and 1 of whom shall be a member of the faculty of a law school in the 
District of Columbia; 

(3) Three members may be appointed by the Joint Committee on Judicial Administration 
in the District of Columbia, 1 of whom shall be a nonlawyer; 

(4) One member shall be appointed by the Attorney General for the District of Columbia; 

(5) Two members may be appointed by the Board of Governors of the District of 
Columbia Bar; 
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(6) One member shall be appointed by the Director of the District of Columbia Public 
Defender Service; 

(7) One member may be appointed by the President of the United States; 

(8) One member may be appointed by the Chairman of the Committee on Governmental 
Affairs of the Senate; and 

(9) One member may be appointed by the Chairman of the Committee on the District of 
Columbia of the House of Representatives. 

(b) Any person who is currently serving a term under the District of Columbia Law 
Revision Commission Act which does not expire on or before March 31,1981, may remain in 
office until the expiration of that term. If a person remains in office, then that person is 
included in determining the total number of appointments available to each appointing 
authority under subsection (a) of this section; provided, that: 

(1) The President of the United States may appoint a member to the Commission under 
subsection (a) of this section only after the expiration of the term or resignation of those 
persons appointed by the President of the United States under the District of Columbia 
Law Revision Commission Act; 

(2) The Chairman of the Committee on Governmental Affairs of the Senate may appoint 
a member to the Commission under subsection (a) of this section only after the expiration 
of the term or resignation of those persons appointed by the President Pro Tempore of the 
Senate and the minority leader of the Senate under the District of Columbia Law T Revision 
Commission Act; and 

(3) The Chairman of the Committee on the District of Columbia of the House of 
Representatives may appoint a member to the Commission under subsection (a) of this 
section only after the expiration of the term or resignation of those persons appointed by 
the Speaker of the House of Representatives and the minority leader of the House of 
Representatives under the District of Columbia Law Revision Commission Act. 

(c) Except as provided in subsection (d) of this section, no person may be appointed as a 
member of the Commission after the effective date of this chapter unless he or she is a bona 
tide resident of the District of Columbia who has maintained an actual place of abode in the 
District of Columbia for at least 90 days immediately prior to his or her appointment to the 
Commission. 

(d) Notwithstanding the provisions of subsection (c) of this section, the residency require- 
ments of the District of Columbia Law Revision Commission Act shall be applied to any 
person previously appointed to the Commission under that Act. 

(e) Members of the Commission shall serve for 4-year terms and may be reappointed for 
no more than 2 consecutive terms. 

(f) The Chairman of the Commission shall be selected by the members of the Commission 
from among their number. 

(g) Appointments to fill vacancies on the Commission shall be made in the same manner, 
and on the same basis, as original appointments to the Commission. A member appointed to 
fill a vacancy shall serve until the expiration of the term of the member whose vacancy he or 
she was appointed to fill. 

(h) Members and the Chairman of the Commission shall be entitled to receive compensa- 
tion (including travel time) in accordance with the provisions of § 1-611.08, except no member 
or the Chairman of the Commission shall receive more than $5,000 for the performance of 
such duties during any 12-month period. 

(i) The Commission may request from any department, agency, or instrumentality of the 
executive branch of the District of Columbia or federal government, including independent 
agencies, any information necessary to carry out the provisions of this chapter. Each 
department, agency, instrumentality, or independent agency of the District of Columbia is 
authorized and directed, to the extent permitted by law, to furnish the Commission the 
requested information. 

(j) The Commission may enter into contracts for which sufficient appropriations are 
authorized and provided with federal or state agencies, private firms, institutions and 
individuals to conduct research or surveys, prepare reports and perform other activities 
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necessary to the discharge of its duties; provided, that the Commission shall contract with 
vendors based in the District of Columbia who pay an unincorporated or incorporated 
business franchise tax, unless the Commission Chairperson confirms in writing, in advance of 
contracting, to the Mayor and the Chairman of the Council of the District of Columbia that 
such goods and services are not reasonably and competitively available from a vendor based 
in the District of Columbia. 

(k) The Commission may establish such advisory groups, committees, or subcommittees, 
consisting of members or nonmembers, as it deems necessary and appropriate to carry out 
the purposes of this chapter. 

(Feb. 26, 1981, D.C. Law 3-119, § 2, 27 DCR 5641; Apr. 13, 2005, D.C. Law 15-354, § 70, 52 DCR 2638; 
Mar. 2, 2007, D.C. Law 16-191, § 48(f), 53 DCR 6794.) 

Historical and Statutory Notes 

Effect of Amendments of the whole. The Bill was adopted on first and 

D.C. Law 16-191, in subsec. (a)(4), validated a second readings on June 20, 2006, and July 11, 

previously made technical correction. 2006, respectively. Signed by the Mayor on July 

Legislative History of Laws 31, 2006, it was assigned Act No. 16-475 and 

Law 16-191, the "Technical Amendments Act of transmitted to both Houses of Congress for its 

2006", was introduced in Council and assigned Bill review. D.C. Law 16-191 became effective on 

No. 16-760, which was referred to the Committee March 2, 2007. 

Chapter 4 
Laws Remaining In Force. 

Section 

45-401. Common law, principles of equity and 
admiralty, and acts of Congress. 



§ -45-401. Common law, principles of equity and admiralty, and acts of Con- 
gress. 

Notes of Decisions 

2. Authority of decisions in other states dian and American distributors, under District of 

Under District of Columbia law, if there is no Columbia choice-of-law rules, court would apply 

District of Columbia law on point, District of Co- Russian law to the dispute since exporter was an 

lumbia courts should look to law of Maryland for agency or instrumentality of the Russian govern- 

guidance. Sigmund v. Progressive Northern Ins. raent, subject matter of the alleged contract was 

Co., 2005, 374 F.Supp.2d 33, affirmed 179 Fed. Russian arms, and Russia had an extremely strong 

Appx. 61, 2006 WL 1208032. District Of Columbia interest in ensuring that its state-controlled agen- 

©= 5 cies are not subjected to laws that may contravene 

its own, so as not to interfere with the Russian 

7. Law governing government's ability to continue to transact busi- 

Under District of Columbia choice-of-law rules, a ness with North American companies. Century 

court must first determine whether there is a International Arms, Ltd. v. Federal State Unitary 

conflict between the laws of the relevant jurisdic- Enterprise State Corporation "Rosvoorouzheinie', 

tions; if a conflict exists, under the governmental 2001, 172 F.Supp.2d 79. Contracts <£> 144 
interest analysis, court must apply the law of the 

jurisdiction which has a more substantial interest 9. — — Adoption and repeal, common law 
in the case. Century International Arms, Ltd. v. The common law of Maryland is the source of 
Federal State Unitary Enterprise State Corpora- the common law of the District of Columbia, and 
tion "Rosvoorouzheinie', 2001, 172 F.Supp.2d 79. an especially persuasive authority when the corn- 
Action <3=> 17 mon j aw f District of Columbia is silent. Burling- 
Even if issue was how an existing contract ton Ins. Co. v. Okie Dokie, Inc., 2005, 398 
should be interpreted, rather than whether con- F.Supp.2cl 147, amended in part 439 F.Supp.2d 
tract existed between Russian exporter and Cana- 124. District Of Columbia ®=> 5 
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Chapter 6 
Rules of Construction. 



Section 

45-601. Rules stated. 



§ 45-601. Rules stated. 



Notes of Decisions 



1. In general 

The rule of lenity is a secondary canon of con- 
struction, and is to be invoked only where the 
statutory language, structure, purpose and history 
leave the intent of the legislature in genuine doubt. 
Cullen v. U.S., 2005, 886 A.2d 870. Statutes <^> 
241(1) 

Criminal statutes should be strictly construed, 
and ambiguities should be resolved in favor of the 
defendant. Cullen v. U.S., 2005, 886 A.2d 870. 
Statutes®* 241(1) 

With respect to questions of law, the Court of 
Appeals will uphold the agency's interpretation of 
the statute it is responsible for administering un- 
less it is unreasonable in light of prevailing law, or 
conflicts with the statute's plain meaning or legis- 
lative history; however, if the agency's decision is 
based upon a material misconception of the law, 
the court will reject it. Parreco v. District of 
Columbia Rental Housing Com'n, 2005, 885 A2d 
327, as amended. Statutes <&=> 219(4) 

Like the rule for statutory construction, words 
of a rule should be construed according to their 
ordinary sense and with the meaning commonly 
attributed to them. Washington v. U.S., 2005, 884 
A2d 1.080, certiorari denied 126 S.Ct. 1490, 547 
U.S. 1013, 164 L.Ed.2d 265. Courts <3=> 85(2) 

Words of a statute should be interpreted accord- 
ing to the ordinary sense and meaning usually 
given to them, and should also be read in the light 
of the statute taken as a whole. District of Colum- 
bia v. District of Columbia Office of Employment 
Appeals, 2005, 883 A.2d 124. Statutes <^> 188; 
Statutes <^> 205 

Primary and general rule of statutory construc- 
tion is that the intent of the lawmaker is to be 
found in the language that he has used. District of 
Columbia v. District of Columbia Office of Employ- 
ment Appeals, 2005, 888 A2d 124. Statutes <^> 
188 

When interpreting the language of a statute, 
court must look to the plain meaning if the words 
are clear and unambiguous. District of Columbia 
v. District of Columbia Office of Employment Ap- 
peals, 2005, 883 A.2d 124. Statutes <^> 190 

Matter of statutory interpretation is reviewed de 
novo. District of Columbia v. District of Columbia 
Office of Employment Appeals, 2005, 883 A2d 124. 
Federal Courts <3=> 1066 

The words of a statute should be construed 
according to their ordinary sense and with the 



meaning commonly attributed to them. Richard- 
son v. Easterling, 2005, 878 A.2d 1212. Statutes 
<^188 

At best the reenactment of statutes is a nebu- 
lous foundation for statutory construction, and be- 
fore a mere reenactment can be given conclusive 
effect as a legislative adoption of an administrative 
interpretation, it must be shown that the legisla- 
ture was conscious that it was doing so. Sawyer 
Property Management of Maryland, Inc. v. District 
of Columbia. Rental Housing Com'n, 2005, 877 A2d 
96. Statutes ^ 223.5(1) 

Where the law is plain, subsequent reenactment 
by itself does not constitute an adoption of a 
previous administrative construction that is erro- 
neous. Sawyer Property Management of Mary- 
land, Inc. v. District of Columbia Rental Housing 
Com'n, 2005, 877 A2d 96. Statutes <^> 223.5(1) 

5. Legislative history 

The Court of Appeals may discern the purposes 
and intent of legislation from the judiciary commit- 
tee's report. In re W.M., 2004, 851 A2d 431, 
certiorari denied 125 S.Ct. 885, 543 U.S. 1062, 160 
L.Ed.2d 792. Statutes <^ 217.3 

7. Language of statute 

The text of an enactment is the primary source 
for determining its drafters' intent. District of 
Columbia v. Beretta, U.S.A., Corp., 2005, 872 A.2d 
633, certiorari denied 126 S.Ct. 399, 546 U.S. 928, 
163 L.Ed.2d 277. Statutes <3=> 188 

8. Ordinary, common, or plain meaning 

In interpreting statutory language, words of the 
statute should be construed according to their 
ordinary sense and with the meaning commonly 
attributed to them. Hager v. U.S., 2002, 791 A.2d 
911, certiorari denied 125 S.Ct. 290, 543 U.S. 846, 
160 L.Ed.2d 74. Statutes @=» 188 

10. Expression of one 

The expressio unius est exclusio alterius maxim 
that the expression of one thing is the exclusion of 
another must be applied with a considerable meas- 
ure of caution. Eastern Sav. Bank, FSB v. Pap- 
pas, 2003, 829 A2d 953, on remand 2005 WL 
4721624. Statutes @» 195 

11. Statute as a whole 

The court does not read statutory words in 
isolation; the language of surrounding and related 
paragraphs may be instrumental to understanding 
them. District of Columbia v. Beretta, U.S.A., 
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Corp., 2005, 872 A.2d 633, certiorari denied 126 
S.Ct. 399, 546 U.S. 928, 163 L.Ed.2d 277. Statutes 
<s=>208 

Statutory construction is a holistic endeavor, and 
at a minimum, must account for a statute's full 
text, language, structure, and subject matter. Dis- 
trict of Columbia v. Beretta, U.S. A., Corp., 2005, 
872 A.2d 633, certiorari denied 126 S.Ct. 399, 546 
U.S. 928, 163 L.Ed.2d 277. Statutes <£=> 205; Stat- 
utes e=* 206 

Each provision of a statute should be construed 
so as to give effect to all of the statute's provisions, 
not rendering any provision superfluous. Feaster 
v. Vance, 2003, 832 A.2d 1277, on remand 2003 WL 
25280106. Statutes o» 206 

13. Construction with reference to other stat- 
ute 

When a legislature adopts a statute that is mod- 
eled after one in effect in another jurisdiction, the 
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legislature is deemed to have adopted as well the 
judicial constructions of the statute in the jurisdic- 
tion in which it originated. Feaster v. Vance, 2003, 
832 A2d 1277, on remand 2003 WL 25280106. 
Statutes <£=> 226 

18. Presumptions 

When a local provision is borrowed directly from 
a federal statute, the Council of the District of 
Columbia is presumed to have borrowed the judi- 
cial construction thereof as well. Feaster v. 
Vance, 2003, 832 A.2d 1277, on remand 2003 WL 
25280106. Statutes ©=> 226 

20. Review 

Issues of statutory construction are subject to de 
novo review. Feaster v. Vance, 2003, 832 A.2d 
1277, on remand 2003 WL 25280106. Federal 
Courts <3=> 1066 
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TITLE 46 



DOMESTIC RELATIONS. 

SUBTITLE I. GENERAL. 
Chapter Section 

1. Age of Majority . . . . 46-101 

2. Child Support And Medical Support Enforcement. 46-201 

3. Interstate Family Support 46-301.01 

4. Marriage 46-401 

5. Premarital Agreements 46-501 

6. Property Rights 46-601 

SUBTITLE I 
GENERAL. 



Chapter 1 
Age of Majority. 



Section 

46-101. Enumerated. 



§ 46-101. Enumerated. 



Notes of Decisions 



2. Construction and application 

Decedent was not minor at time of his death 
from multiple gunshot wounds, and thus decedent's 
mother, who alleged that District of Columbia 
emergency medical personnel inappropriately 
ceased giving life-giving care to decedent, could 



not sustain § 1983 due process claim against Dis- 
trict and District officials for alleged deprivation of 
her liberty interest in decedent's companionship. 
Wright v. District of Columbia, 2011, 799 
F.Supp.2d 1. Constitutional Law e=> 894 



Chapter 2 
Child Support And Medical Support Enforcement. 



Subchapter I. Child Support Enforcement. 


Section 






46-212. 


Section 






46-201. 


Definitions. 


46-213. 


46-202.01. 


Collection and Disbursement Unit. 




46-204. 


Amendment of order establishing ali- 


46-214. 




mony, child support, or mainte- 


46-215. 




nance; award as money judgment. 


46-216. 


46-205. 


Contents of support order. 


46-217. 


46-205.01. 


Inclusion of social security numbers in 


46-218. 




support records. 


46-219. 


46-206. 


Service. 




46-207. 


Enforcement by withholding. 


46-220. 


46-207.01. 


Implementation of withholding. 




46-208. 


Withholding. 




46-209. 


Notice of withholding to the obligor. 


46-221. 


46-210. 


Objections to withholding. 




46-211. 


Notice to withhold to the holder. 


46-222. 



Holder's duty to withhold and make 
payments. 

Judgment against holder for failure to 
comply. 

Termination of withholding. 

Lapse of order of withholding. 

Termination of employment. 

Limitations and priorities. 

Voluntary income withholding. 

No discrimination in employment for 
withholding. 

Payments by employer where employ- 
ee has no salary or salary inade- 
quate for services rendered. 

Quashing withholding where judgment 
obtained to hinder just claims. 

Interstate withholding. 
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Section 

46-223. Initiation of withholding in other juris- 
dictions, 

46-224. Enforcement of orders by means oth- 
er than income withholding. 

46-224.02. Parent locator service. 

46-225.01. Sanctions. 

46-225.02. Criminal contempt remedy for failure 
to pay child support. 

46-226. Limitation of liability. 

46-226.03. Authority of IV-D agency to expedite 
paternity and support processes. 

46-226.06. Directory of New Hires. 



Section 

46-226.07. 

46-226.09. 
46-227. 



Administrative enforcement in inter- 
state cases. 
Court ordered work requirements. 
Rulemaking authority. 



Subchapter II. Medical Support Enforcement. 

46-251.01. Definitions. 

46-251.06. Selection of a health insurance cover- 
age option. 

46-251.08. Priority of withholding for employee 
contributions to health insurance 
coverage. 



Subchapter I. Child Support Enforcement. 



§ 46-201. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Business day" means a day on which District offices are open for regular business. 

(2) "Caretaker" means a parent, relative, guardian, or other person whose needs are 
included in a public assistance payment for a dependent child and who is using those 
payments for the benefit of the dependent child. 

(3) "Collection and Disbursement Unit" or "CDU" means the centralized unit operated 
by the IV-D agency for the collection and disbursement of support payments as required 
under section 454B of title IV, part D of the Social Security Act, approved August 22, 1996 
(110 Stat. 2207; 42 U.S.C. § 654B). 

(4) "Court" means the Superior Court of the District of Columbia. 

(5) "Custodian" means the parent, relative, guardian, or other person with whom the 
dependent child resides. 

(6) "Dependent child" means any child whose support is required by § 16-916, or any 
child to whom a responsible relative owes a duty of support. 

(7) "Duty of support" means: 

(A) Any duty of support imposed by statute or by common law; 

(B) Any duty of support imposed by court order, decree, or judgment, whether 
interlocutory or final; and 

(C) Any duty of reimbursement imposed by law for monies expended by the District 
for support, including public assistance and foster care. 

(8) "Earnings" means any remuneration based on employment, including wages, salaries, 
annuities, retirement benefits, unemployment compensation, and disability benefits. 

(9) "Entity" means a partnership, firm, association, corporation, sole proprietorship, 
company, organization, or other business, including a governmental or nonprofit organiza- 
tion. 

(10) "IV-D agency" means the Child Support Services Division of the Office of the 
Attorney General for the District of Columbia, or successor organizational unit, that is 
responsible for administering or supervising the administration of the District's State Plan 
under title IV, part D, of the Social Security Act, approved January 4, 1975 (88 Stat. 2351; 
42 U.S.C. § 651 et seq.), pertaining to parent locator services, paternity establishment, and 
the establishment, modification, and enforcement of support orders. 

(11) "Holder" means any person, firm, association, corporation, government official, or 
other entity that is believed to possess property of an obligor, including earnings or other 
income. 

(12) "Mayor" means the Mayor of the District of Columbia or the Mayor's designee. 

(13) "Notice to withhold" means a written notice informing a holder that an obligor's 
support order is enforceable by withholding and directing the holder to implement the 
withholding. 

(14) "Obligee" means a person or entity who is entitled to receive support pursuant to a 
support order. 
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(15) "Obligor" means a person who is required to pay support pursuant to a support 
order. 

(16) "Order to withhold" means an order that requires a holder to turn over earnings or 
other income in a specified amount to a specified payee rather than to an individual to 
whom the earnings or other income would otherwise be payable. 

(17) "Other income" means any income available to an individual whether or not derived 
from remuneration based on employment. 

(18) "Public assistance" means assistance granted under the District's Temporary Assis- 
tance for Needy Families Program or Program on Work, Employment, and Responsibility 
pursuant to Chapter 2 of Title 4. 

(19) "Responsible relative" means a person obligated under law for the support of a 
dependent child. 

(20) "Support order" means a judgment, decree, or order, whether temporary, final, or 
subject to modification, issued by a court or an administrative agency of competent 
jurisdiction, for the support and maintenance of a child, including a child who has attained 
the age of majority under the law of the issuing state, or a child and the parent with whom 
the child is living, which provides for monetary support, health care, arrearages, or 
reimbursement and which may include related costs and fees, interest and penalties, income 
withholding, attorneys' fees, and other relief. 

(Feb. 24, 1987, D.C. Law 6-16.6, § 2, 33 DCR 6710; Apr. 20, 1999, D.C. Law 12-241, § 13, 46 DCR 905; 
Apr. 20, 1999, D.C. Law 12-264, § 28(b), 46 DCR 2118; Apr. 12, 2000, D.C. Law 13-91, § 146, 47 DCR 
520; Apr. 3, 2001, D.C. Law 13-269, § 108(a), 48 DCR 1270; Dec. 7, 2004, D.C, Law 15-205, § 3403(a), 51 
DCR 8441; May 12, 2006, D.C. Law 16-100, § 3(a), 53 DCR 1886.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-100 rewrote the section, which had 
read: 

"For the purposes of this subchapter, the term: 

"(1) 'Business day' means Monday through Fri- 
day, excluding District and federal holidays. 

"(1A) 'Caretaker' means a parent, relative, 
guardian, or other person whose needs are includ- 
ed in a public assistance payment for a dependent 
child and who is using those payments for the 
benefit of the dependent child. 

"(2) 'Child support' means any payment that a 
responsible relative is ordered to make because of 
a duty of support. 

"(2A) 'Collection and Disbursement Unit' means 
the centralized unit operated by the IV-D agency 
for the collection and disbursement of support 
payments as required under section 454B of title 
IV, part D of the Social Security Act, approved 
August 22, 1996 (110 Stat. 2207; 42 U.S.C. 
§ 654b). 

"(3). 'Court' means the Superior Court of the 
District of Columbia. 

"(4) 'Custodian' means the parent, relative, 
guardian, or other person with whom the depen- 
dent child resides. 

"(5) 'Dependent child' means any child for whom 
the District is providing public assistance pursuant 
to subchapter 5 of Chapter 2 of Title 4 and whose 
support is required by § 16-916; or any child to 
whom an obligor owes a duty of support. 

"(6)' 'District' means the government of the Dis- 
trict of Columbia. 

"(7) 'Duty of support' means any duty of sup- 
port imposed by statute or by common law; any 



duty of support imposed by order of the Court, 
decree, or judgment, whether interlocutory or fi- 
nal, or whether incidental to a proceeding for 
divorce, judicial separation, separate maintenance, 
or otherwise; any duty of reimbursement imposed 
by law for moneys expended by the District for 
support, including public assistance and foster 
care; or any duty of support imposed by any other 
section of this subchapter. 

"(8) 'Earnings' means any remuneration based 
on employment including, but not limited to, 
wages, salaries, annuities, retirement benefits, un- 
employment compensation, and disability benefits. 

"(8A) 'Entity' means a partnership, firm, associ- 
ation, corporation, sole proprietorship, company, 
organization, or other business, including a govern- 
mental and nonprofit organization. 

"(8.B) 'IV-D agency' means the Child Support 
Enforcement Division of the Office of the Attorney 
General for the District of Columbia, or successor 
organizational unit, that is responsible for adminis- 
tering or supervising the administration of the 
District's State Plan under title IV, part D, of the 
Social Security Act, approved January 4, 1975 (88 
Stat. 2351; 42 U.S.C. § 651 et seq.\ pertaining to 
parent locator services, paternity establishment, 
and the establishment, modification, and enforce- 
ment of support orders. 

"(9) 'Holder' means any person, firm, associa- 
tion, corporation, or government official whom the 
Mayor believes has possession of property of a 
responsible relative, including, but not limited to, 
earnings or other income of the responsible rela- 
tive. 

"(9A) 'Immediate withholding' means withhold- 
ing conducted pursuant to § 46-207(a-l). 
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"(9B) 'Initiated withholding' means withholding 
conducted pursuant to § 46-208(c). 

"(10) 'Mayor' means the Mayor of the District of 
Columbia or the Mayor's designee. 

"(11) 'Obligor' means any responsible relative or 
person ordered to pay pursuant to any order or 
decision listed in § 46-207. 

"(12) 'Other income' means any income available 
to an individual whether or not derived from remu- 
neration based on employment. 

"(13) 'Public assistance' means assistance grant- 
ed under the District's Temporary Assistance for 
Needy Families Program or Program on Work, 
Employment, and Responsibility pursuant to sub- 
chapter 5 of Chapter 2 of Title 4. 

"(14) 'Recipient' means a dependent child and, if 
applicable, the caretaker for the child. 

"(15) 'Responsible relative' means any person 
obligated under law for the support of a dependent 
child. 

"(15A) 'Spousal support' means a legally en- 
forceable obligation assessed against an individual 
for the support of a spouse or former spouse who 
is living with a child for whom the individual also 
owes support and that is enforced by the IV-D 
agency. 

"(15B) 'Support order' means a judgment, de- 
cree, or order, whether temporary, final, or subject 
to modification, issued by a court or an administra- 
tive agency of competent jurisdiction, for the sup- 
port and maintenance of a child, including a child 
who has attained the age of majority under the law 
of the issuing state, or a child and the parent with 
w T hom the child is living, which provides for mone- 
tary support, health care, arrearages, or reim- 
bursement and which may include related costs 
and fees, interest and penalties, income withhold- 
ing, attorneys' fees, and other relief. 

"(16) 'Withholding order' means any legal or 
equitable order that requires a holder to turn over 
earnings or other income in a specified amount to a 
specified payee rather than to an individual to 
whom the earnings or other income would other- 
wise be payable." 
Temporary Amendments of Section 

Section 3(a) of D.C. Law 16-42 rewrote section 
to read as follows: 

"Sec. 2. Definitions. 

"For the purposes of this act, the term: 

"(1) 'Business day' means a day on which Dis- 
trict offices are open for regular business. 

"(2) 'Caretaker' means a parent, relative, guard- 
ian, or other person whose needs are included in a 
public assistance payment for a dependent child 
and who is using those payments for the benefit of 
the dependent child. 

"(3) 'Collection and Disbursement Unit' or 
'CDU' means the centralized unit operated by the 
IV-D agency for the collection and disbursement 
of support payments as required under section 
454B of title IV, part D of the Social Security Act, 



approved August 22, 1996 (110 Stat. 2207; 42 
U.S.C. § 654B). 

"(4) 'Court' means the Superior Court of the 
District of Columbia. 

"(5) 'Custodian' means the parent, relative, 
guardian, or other person with whom the depen- 
dent child resides. 

"(6) 'Dependent child' means any child whose 
support is required by D.C. Official Code § 16-916, 
or any child to whom a responsible relative owes a 
duty of support. 

"(7) 'Duty of support' means: 

(A) Any duty of support imposed by statute or 
by common law; 

(B) Any duty of support imposed by court order, 
decree, or judgment, whether interlocutory or fi- 
nal; and 

(C) Any duty of reimbursement imposed by law 
for monies expended by the District for support, 
including public assistance and foster care. 

"(8) 'Earnings' means any remuneration based 
on employment, including, but not limited to, 
wages, salaries, annuities, retirement benefits, un- 
employment compensation, and disability benefits. 

"(9) 'Entity' means a partnership, firm, associa- 
tion, corporation, sole proprietorship, company, or- 
ganization, or other business, including a govern- 
mental or nonprofit organization. 

"(10) 'IV-D agency' means the Child Support 
Services Division of the Office of the Attorney 
General for the District of Columbia, or successor 
organizational unit, that is responsible for adminis- 
tering or supervising the administration of the 
District's State Plan under title IV, part D, of the 
Social Security Act, approved January 4, 1975 (88 
Stat. 2351; 42 U.S.C. § 651 et seq.) t pertaining to 
parent locator services, paternity establishment, 
and the establishment, modification, and enforce- 
ment of support orders. 

"(11) 'Holder' means any person, firm, associa- 
tion, corporation, government official, or other en- 
tity that is believed to possess property of an 
obligor, including earnings or other income. 

"(12) 'Mayor' means the Mayor of the District of 
Columbia or the Mayor's designee. 

"(13) 'Notice to withhold' means a written notice 
informing a holder that an obligor's support order 
is enforceable by withholding and directing the 
holder to implement the withholding. 

"(14) 'Obligee' means a person or entity who is 
entitled to receive support pursuant to a support 
order. 

"(15) 'Obligor' means a person who is required 
to pay support pursuant to a support order. 

"(16) 'Order to withhold' means an order that 
requires a holder to turn over earnings or other 
income in a specified amount to a specified payee 
rather than to an individual to whom the earnings 
or other income would otherwise be payable. 

"(17) 'Other income' means any income available 
to an individual, whether or not derived from 
remuneration based on employment. 

"(18) 'Public assistance' means assistance grant- 
ed under the District's Temporary Assistance for 
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Needy Families Program or Program on Work, Emergency Act Amendments 

Employment, and Responsibility pursuant to the For temporary (90 day) amendment of section, 

District of Columbia Public Assistance Act of 1982, see ■§ 3(a) of i ncome Withholding Transfer and 

effective April 6, 1982 (D.C. Law 4-101; D.C. Revision Emergency Amendment Act of 2005 

Official Code § 4-201.01 et seq.). (D a Act 16-167, July 26, 2005, 52 DCR 7648). 

"(19) 'Responsible relative' means a person obli- ot t r (90 d } ameild ment of section , 

gated under law for the support of a dependent ^ § 3(a) ^ f ^^ ^ ithholding Transfer and 

c Revision Congressional Review Emergency 

"(20) 'Support order' means a judgment, decree, Amendment Act of 2005 (D.C. Act 16-200, Novem- 

or order, whether temporary, final, or subject to ^er ^ 2005 52 DCR 10490) 
modification, issued by a court or an administrative 

agency of competent jurisdiction, for the support Legislative History of Laws 

and maintenance of a child, including a child who Law 16-100, the "Income Withholding Transfer 

has attained the age of majority under the law of and Revision Amendment Act of 2005", was intro- 

the issuing state, or a child and the parent with duced in Council and assigned Bill No. 16-319 

whom the child is living, which provides for mone- which was referred to the committee on Judiciary, 

tary support, health care, arrearages, or reim- The Bill was adopted on first and second readings 

bursement and which may include related costs on January 4, 2006, and February 7, 2006, respec- 

and fees, interest and penalties, income withhold- tively. Signed by the Mayor on February 27, 

ing, attorneys' fees, and other relief." 2006, it was assigned Act No. 16-302 and transmit- 

Section 5(b) of D.C. Law 16-42 provides that the ted to both Houses of Congress for its review, 

act shall expire after 225 days of its having taken D.C. Law 16-100 became effective on May 12, 

effect. 2006. 

§ 46-202.01. Collection and Disbursement Unit. 

(a) The IV-D agency is established as the centralized Collection and Disbursement Unit 
for the collection and disbursement of support payments and shall operate the CDU either 
directly or through a contract or cooperative agreement with another entity. 

(b) The Collection and Disbursement Unit shall collect and disburse support payments 
under the following support orders, and obligors and holders required to pay support 
pursuant to these orders shall submit payments to the CDU for disbursement to the obligee: 

(1) All support orders enforced by the IV-D agency pursuant to title IV, part D of the 
Social Security Act, approved January 4, 1975 (88 Stat. 2351; 42 U.S.C. § 651 et seq.); 

(2) All support orders not enforced by the IV-D agency where the support order was 
initially issued in the District on or after January 1, 1994, and for which withholding of the 
obligor's earnings or other income has commenced; and 

(3) All other support orders for which the Court has ordered that payments be made 
through the Collection and Disbursement Unit, or for which withholding of the obligor's 
earnings or other income has commenced. 

(c) The IV-D agency shall operate the Collection and Disbursement Unit in coordination 
with the automated system the IV-D agency maintains pursuant to § 46-226.10. 

(d)(1) The Collection and Disbursement Unit shall use automated procedures, electronic 
processes, and computer-driven technology, to the maximum extent that is feasible, efficient, 
and economical, for the collection and disbursement of support payments, including proce- 
dures: 

(A) For receipt of payments from obligors, holders, and other states, and for disburse- 
ments to obligees, the IV-D agency, and the IV-D agencies of other states; 

(B) For accurate identification of payments; 

(C) To ensure prompt disbursement of each obligee's share of any payment; and 

(D) To furnish to any obligor or obligee, upon request, timely information on the 
current status of support payments required to be made through the Collection and 
Disbursement Unit pursuant to subsection (b) of this section. 

(2) The Collection and Disbursement Unit shall not be required to convert and maintain, 
in automated form, records of payments made before August 22, 1996, for support orders 
subject to withholding that are not enforced by the IV-D agency. 

(e) The Collection and Disbursement Unit shall disburse all amounts payable within 2 
business days after receipt from the employer or other holder if sufficient information 
identifying the payee is provided. The Collection and Disbursement Unit may delay the 
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disbursement of collections toward arrearages until any appeal with respect to such arrearag- 
es has been resolved. 

(Feb. 24, 1987, D.C. Law 6-166, § 3a, as added Apr. 3, 2001, D.C. Law 13-269, § 108(b), 48 DCR 1270; 
Dec. 7, 2004, D.C. Law 15-205, § 3403(b), 51 DCR 8441; May 12, 2006, D.C. Law 16-100, § 3(b), 53 DCR 
1886; Mar. 2, 2007, D.C. Law 16-191, § 71, 53 DCR 6794.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-100 rewrote the section, which had 
read: 

"(a)(1) The IV-D agency is established as the 
centralized Collection and Disbursement Unit for 
the collection and disbursement of support pay- 
ments and shall operate this unit either directly or 
through a contract or cooperative agreement with 
another entity. 

"(2) The Court shall continue to operate the 
Collection and Disbursement Unit, pursuant to a 
memorandum of understanding or other coopera- 
tive agreement with the IV-D agency, until the 
IV-D agency has arranged with a private contrac- 
tor to operate the Collection and Disbursement 
Unit or has made other arrangements for its oper- 
ation, and until the transfer of all collection and 
disbursement functions to another entity is com- 
plete. 

"(b) The Collection and Disbursement Unit shall 
collect and disburse support payments under sup- 
port orders in the following cases: 

"(1) All cases enforced by the IV-D agency 
pursuant to title IV, part D of the Social Security 
Act, approved January 4, 1975 (88 Stat. 2351; 42 
U.S. C. § 651etseq.); 

"(2) All cases not enforced by the IV-D agency 
in which the support order was initially issued in 
the District on or after January 1, 1994, and in 
which withholding of the obligor's earnings or oth- 
er income has commenced; and 

"(3) All other cases in which the court has or- 
dered that payments be made through the Collec- 
tion and Disbursement Unit, or in which withhold- 
ing of the non-custodial parent's income or other 
earnings has commenced. 

"(c) The Court shall be the instrumentality for 
withholding earnings or other income under this 
subchapter. 

"(d) The Collection and Disbursement Unit shall 
conduct its operations in coordination with the 
automated system the IV-D agency maintains pur- 
suant to § 42-226.10. 

"(e)(1) The Collection and Disbursement Unit 
shall use automated procedures, electronic process- 
es, and computer-driven technology, to the maxi- 
mum extent that is feasible, efficient, and economi- 
cal, for the collection and disbursement of support 
payments, including procedures: 

"(A) For receipt of payments from parents, 
holders, and other states, and for disbursements to 
custodial parents and other obligees, the IV-D 
agency, and the agencies of other states; 

"(B) For accurate identification of payments; 



"(C) To ensure prompt disbursement of the cus- 
todial parent's share of any payment; and 

"(D) To furnish to any parent, upon request, 
timely information on the current status of support 
payments required to be made by or to the parent 
through the Collection and Disbursement Unit 
pursuant to subsection (b) of this section. 

"(2) The Collection and Disbursement Unit shall 
not be required to convert and maintain, in auto- 
mated form, records of payments made before 
August 22, 1996, in cases subject to wage withhold- 
ing not enforced by the IV-D agency. 

"(f) The Collection and Disbursement Unit shall 
distribute all amounts payable within 2 business 
days after receipt from the employer or other 
holder if sufficient information identifying the pay- 
ee is provided. The Collection and Disbursement 
Unit may delay the distribution of collections to- 
ward arrearages until any appeal with respect to 
such arrearages has been resolved. 

"(g) The IV-D agency and the Court, as applica- 
ble, shall use the automated system the IV-D 
agency maintains pursuant to § 42-226.10, to the 
maximum extent that is feasible, to assist and 
facilitate the collection and disbursement of sup- 
port payments, including: 

"(1) Transmission of orders and notices to em- 
ployers and other holders for the withholding of 
income: 

"(A) Within 2 business days after receipt of 
notice of the withholding (including identification 
of the income source subject to withholding) from a 
court, a state, a holder, the Federal Parent Loca- 
tor Service, or another source recognized by the 
District; and 

"(B) Using uniform formats prescribed by fed- 
eral regulation or policy; 

"(2) Ongoing monitoring to promptly identify 
failures to make timely payment of support; and 

"(3) Automatic use of enforcement procedures if 
payments are not timely made." 

D.C. Law 16-191, in subsec. (d), validated a 
previously made technical correction. 
Temporary Amendments of Section 

Section 3(b) of D.C. Law 16-42 rewrote -section 

to read as follows: 

"Sec. 3a. Collection and Disbursement Unit. 

"(a) The IV-D agency is established as the cen- 
tralized Collection and Disbursement Unit for the 
collection and disbursement of support payments 
and shall operate the CDU either directly or 
through a contract or cooperative agreement with 
another entity. 
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"(b) The Collection and Disbursement Unit shall 
collect and disburse support payments under the 
following support orders, and obligors and holders 
required to pay support pursuant to these orders 
shall submit payments to the CDU for disburse- 
ment to the obligee: 

"(1) All support orders enforced by the IV-D 
agency pursuant to title IV, part D of the Social 
Security Act, approved January 4, 1975 (88 Stat. 
2351; 42 U.S.C. § 651 et seq.); " 

"(2) All support orders not enforced by the IV- 
D agency where the support order was initially 
issued in the District on or after January 1, 1994, 
and for which withholding of the obligor's earnings 
or other income has commenced; and 

"(3) All other support orders for which the 
Court has ordered that payments be made through 
the Collection and Disbursement Unit, or for which 
withholding of the obligor's earnings or other in- 
come has commenced. 

"(c) The IV-D agency shall operate the Collec- 
tion and Disbursement Unit in coordination with 
the automated system the IV-D agency maintains 
pursuant to section 27j. 

"(d)(1) The Collection and Disbursement Unit 
shall use automated procedures, electronic process- 
es, and computer-driven technology, to the maxi- 
mum extent that is feasible, efficient, and economi- 
cal, for the collection and disbursement of support 
payments, including procedures: 

"(A) For receipt of payments from obligors, 
holders, and other states, and for disbursements to 
obligees, the IV-D agency, and the IV-D agencies 
of other states; 

"(B) For accurate identification of payments; 

"(C) To ensure prompt disbursement of each 
obligee's share of any payment; and 

"(D) To furnish to any obligor or obligee, upon 
request, timely information on the current status 
of support payments required to be made through 



the Collection and Disbursement Unit pursuant to 
subsection (b) of this section. 

"(2) The Collection and Disbursement Unit shall 
not be required to convert and maintain, in auto- 
mated form, records of payments made before 
August 22, 1996, for support orders subject to 
withholding that are not enforced by the IV-D 
agency. 

"(e) The Collection and Disbursement Unit shall 
disburse all amounts payable within 2 business 
days after receipt from the employer or other 
holder if sufficient information identifying the pay- 
ee is provided. The Collection and Disbursement 
Unit may delay the disbursement of collections 
toward arrearages until any appeal with respect to 
such arrearages has been resolved." 

Section 5(b) of D.C. Law 16-42 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(b) of Income Withholding Transfer and 
Revision Emergency Amendment Act of 2005 
(D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 

For temporary (90 day) amendment of section, 
see § 3(b) of Income Withholding Transfer and 
Revision Congressional Review Emergency 
Amendment Act of 2005 (D.C. Act 16-200, Novem- 
ber 17, 2005, 52 DCR 10490). 
Legislative History of Laws 

For Law 16-100, see notes following § 46-20L 

Law 16-191, the "Technical Amendments Act of 
2006", was introduced in Council and assigned Bill 
No. 16-760, which was referred to the Committee 
of the whole. The Bill was adopted on first and 
second readings on June 20, 2006, and July 11, 
2006, respectively. Signed by the Mayor on July 
31, 2006, it was assigned Act No. 16-475 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 16-191 became effective on 
March 2, 2007. 



§ 46-204. Amendment of order establishing alimony, child support, or mainte- 
nance; award as money judgment. 

(a) Any order requiring payment of an amount of child support, regardless of whether the 
amount of the child support was the subject of a voluntary agreement of the parties, may be 
modified upon a showing that there has been a substantial and material change in the needs 
of the child or the ability of the responsible relative to pay since the day on which the order 
was issued. A showing or proof of a change in circumstances shall not be required to modify a 
support order that is being reviewed or modified pursuant to § 16-916.01 (r)(3) or (r)(4). 

(b) An award of alimony, child support, or maintenance is a money judgment that becomes 
absolute, vested, and upon which execution may be taken, when it becomes due. 

(c) No modification of an award of alimony, child support, or maintenance may be 
retroactive, except that a modification may be permitted for the period during which a 
petition for modification is pending. The modification may then be permitted from the date on 
which the opposing party was given notice of the petition for modification according to statute 
or court rale. 

(d)(1) A petition for modification of a child support order filed pursuant to § 23~112a may 
be adjudicated after the petitioner has been released from imprisonment. 
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(2) A petition for modification of a child support order filed pursuant to § 23-112a(b) 
shall be deemed filed as of the date the petition is filed in open court during sentencing at a 
criminal proceeding. 

(3) Incarceration for contempt for failure to pay child support pursuant to § 46-225.02 
shall not constitute a change in circumstances sufficient to warrant a modification of 
support under subsection (a) of this section. 

(Feb. 24, 1987, D.C. Law 6-166, § 5, 33 DCR 6710; Dec. 10, 1987, D.C. Law 7-47, § 2, 34 DCR 6849; Apr. 
3, 2001, D.C. Law 13-269, § 108(c), 48 DCR 1270; Mar. 30, 2004, D.C. Law 15-130, § 203(a), 51 DCR 
1615; May 24, 2005, D.C. Law 15-357, § 103, 52 DCR 1999; June 22, 2006, D.C. Law 16-138, § 3, 53 DCR 
3650.) 



Historical and 

Effect of Amendments 

D.C. Law 16-138, in subsec. (a), substituted 
"§ 16-916.01(r)(3) or (r)(4) M for "§ 16-916.01(o)(2) 

or (o)(2A)"; and added par. (d)(3). 

Temporary Amendments of Section 

Section 3(c) of D.C. Law 16^2 added subsec. 
(d)(3) to read as follows: 

"(3) Incarceration for contempt for failure to 
pay child support pursuant to section 26b shall not 
constitute a change in circumstances sufficient to 
warrant a modification of support under subsection 
(a) of this section." 

Section 5(b) of D.C. Law 16^2 provides that the 
act shall expire after 225 days of its having taken 
effect. 



Statutory Notes 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(c) of Income Withholding Transfer and 
Revision Emergency Amendment Act of 2005 
(D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 

For temporary (90 day) amendment of section, 
see § 3(c) of Income Withholding Transfer and 
Revision Congressional Review Emergency 
Amendment Act of 2005 (D.C. Act 16-200, Novem- 
ber 17, 2005, 52 DCR 10490). 
Legislative History of Laws 

For Law 16-138, see notes following 
§ 16-916.01. 
Effective Dates 

Applicability: Section 4 of D.C. Law 16-138 
provides: "This act shall apply as of April 1, 2007." 



Notes of Decisions 



Discretion of court 1.5 
Foreign orders 2.5 



1.5. Discretion of court 

Trial court did not abuse its discretion in con- 
cluding that divorced mother's temporary decrease 
in income did not warrant an increase in divorced 
father's child support obligation; there was evi- 
dence that mother's unemployment was voluntary 
and, furthermore, mother testified that, as of the 
date of trial on her motion seeking an increase in 
child support payments, she had already obtained 
an employment offer with an estimated annual 
salary of $93,000. Prisco v. Stroup, 2008, 947 A.2d 
455. Child Support <3=> 339(4) 

Whether there has been a substantial and mate- 
rial change in circumstances warranting modifica- 
tion of child support is a question committed to the 
sound discretion of the trial court, and its decision 
in the matter will not be reversed on appeal with- 
out a clear showing of abuse of discretion. Prisco 
v. Stroup, 2008, 947 A2d 455. Child Support <3=> 
340; Child Support <3=* 556(3) 

2.5. Foreign orders 

Once a foreign court's child support order is 
registered in the District of Columbia, the trial 
court has authority to modify the registered order, 
subject to the same requirements, procedures, and 
defenses that apply to the modification of an order 
issued by a tribunal of the District of Columbia. 



Prisco v. Stroup, 2008, 947 A2d 455. Child Sup- 
port <^> 509(1) 

3. Retroactive awards 

Under statute prohibiting retroactive modifica- 
tions of child support, child's staying with father 
for an eight-week period did not support trial 
court's decision to deny mother's request for retro- 
active award of child support to cover a subsequent 
time when child lived with mother. Wilkins v. 
Bell, 2007, 917 A.2d 1074. Child Support &=> 364 

6. Modification 

Settlement agreement executed in Georgia with 
respect to child support was merged into divorce 
decree and thus, was an order subject to modifica- 
tion governed by child support guidelines and mod- 
ification statute. Mazza v. Hollis, 2008, 947 A2d 
1177. Child Support e=> 54; Child Support <3=> 240 

If a settlement agreement with respect to child 
support is merged into the trial court's order of 
divorce, the binding force of the amount of child 
support is based on the authority of the court's 
order; in that situation, the parties' agreement has 
been adopted by the court as its own determina- 
tion of the proper disposition, and the principles 
embodied in the child support guidelines apply to a 
modification request, rather than requirement of 
substantial and material, unforeseen change in cir- 
cumstances. Mazza v. Hollis, 2008, 947 A.2d 1177. 
Child Support ©=> 54; Child Support <3=> 240 

Trial court did not abuse its discretion in deny- 
ing divorced mother's request to modify divorced 
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father's child support obligation; trial court took 7. Change in circumstances 
into account the 14% increase in father's income, A s long as ex-husband had notice and a fair 
but considered that it "alone is not a substantial opportunity to counter any showing of a need to 
and material change warranting a modification," revise chil Jj SU pp rt amount, no sound reason ex- 
when viewed in the context of all the child-related isted why the trial j udg6j having found the need 
expenses father incurred in addition to child sup- for sup p rt revision in light of changed circum- 
port. Frisco v. Stroup, 2008, 947 A.2d 455. Child stances, namely change from joint custody to ex- 
Support §=> 341 wife having sole custody, could not order the limit- 
Doctrine of res judicata did not apply to bar ed retroactivity of child support to the date when 
petition for child support against father following the issue was raised on the court's own motion to 
voluntary vacation of prior child support order; no protect the interests of the children; once judge 
issues were litigated in prior order, vacation of had ordered a change in the terms of custody, ex- 
prior order did not eliminate father's ongoing obli- husband was on notice of realistic possibility that 
gation to support child until she reached age of parties' child support arrangement would be modi- 
majority, and second petition raised issues that fled accordingly to ensure that the children's inter- 
were distinct from prior order. Sollars v. Cully, ests would be protected. Wilson v. Craig, 2010, 
2006, 904 A.2d 373. Child Support <^> 225 " 987 A.2d 1160. Child Support <&> 364 

§ 46-205. Contents of support order. 

All support orders, whether they are original orders or modifications of existing orders, 
shall contain the following: 

(1) A provision requiring the withholding of support payments from the obligor's 
earnings or other income in accordance with this subchapter; 

(2) Notice that the support order shall be enforceable by withholding as specified in 
§§ 46-207 and 46-207.01; 

(3) Notice that payments required by a support order specified in § 46-202. 01(b) shall be 
made through the Collection and Disbursement Unit and any other payments shall be 
considered a gift and shall not offset the duty of support; 

(4) A provision that directs the parties to file and update the information specified in 
§ 46-226.02 with the IV-D agency and the Court in accordance with that section; 

(5) Terms providing for the payment of the child's medical expenses, whether or not 
health insurance is available to pay for those expenses, which shall include a provision 
directing the obligor and obligee to notify the IV-D agency and the Court of the following: 

(A) Any change in either the obligor's or the obligee's access to health insurance 
coverage for the child or the reasonableness of the costs of coverage; and 

(B) All health insurance policy information necessary to enroll the child in the health 
insurance to which the obligor or obligee has access; 

(6) Notice that if the obligor is required under the support order to provide health 
insurance coverage for a child, the obligor's employer will, upon receipt of notice of the 
health insurance coverage provision, enroll the child in health insurance coverage and 
deduct the premiums from the obligor's earnings in accordance with §§ 1-307.41, 1-307.42, 
and subchapter II of this chapter; 

(7) Notice that the amount and name of the obligor and obligee of all support orders 
entered, modified, registered, or enforced in the District after December 23, 1997 shall be 
reported to a consumer credit reporting agency if the obligor owes overdue support in the 
amount of $1,000 or more; 

(8) The name, address, and telephone number of the obligor's current employer; and 

(9) Notice that an order to withhold may be changed upon a motion by a party or the 
IV-D agency for a reapportionment of periodic arrears payments pursuant to § 46-208(c). 

(Feb. 24, 1987, D.C. Law 6-166, § 6, 33 DCR 6710; July 25, 1990, D.C. Law 8-150, § 4(a), 37 DCR 3720; 
Mar. 16, 1995, D.C. Law 10-217, § 2(a), 41 DCR 8040; Apr. 18, 1996, D.C. Law 11-110, § 32, 43 DCR 530; 
Apr. 9, 1997, D.C. Law 11-170, § 2(a), 43 DCR 4480; Apr. 3, 2001, DC. Law 13-269, § 108(d), 48 DCR 
1270; Mar. 30, 2004, D.C. Law 15-130, § 203(b), 51 DCR 1615; Dec. 7, 2004, D.C. Law 15-205, § 3403(c), 
51 DCR 8441; May 12, 2006, D.C. Law 16-100, § 3(c), 53 DCR 1886.) 
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Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-100 rewrote the section, which had 
read: 

"All support orders, whether they are original 
orders or modifications of existing orders, shall 
contain the following information in addition to the 
notice required by § 46-206: 

"(1) For an original support order or modifica- 
tion of a support order that is effective on or after 
January 1, 1994, notice that support payments 
shall be withheld from earnings or other income 
immediately, unless the Court finds there is good 
cause not to impose immediate withholding or the 
parties agree in wilting to an alternative method of 
payment; 

"(1A) In the case of a support order that is 
issued or modified on or after November 1, 1990, 
notice that a finding of good cause not to require 
immediate withholding shall be based on at least: 

"(A) A written explanation by the court of why 
immediate wage withholding would not be in the 
best interest of the child; and 

"(B) If the modification of a support order is at 
issue, a written explanation that there is proof of 
timely payment of previously ordered support obli- 
gations; 

"(2) Notice that if withholding commences, all 
payments shall be made through the Collection 
and Disbursement Unit and any other payments 
shall be considered a gift and shall not offset the 
duty of support ordered by the Court; 

"(3) A provision that directs the parties to tile 
and update with the IV-D agency and with the 
Court the information required by § 46-226.02; 

"(4) Terms providing for the payment of the 
child's medical expenses, whether or not health 
insurance is available to pay for those expenses, 
which shall include a provision directing the obli- 
gor and obligee to notify the IV-D agency and the 
Court of the following: 

"(A) Any change in either the obligor's or the 
obligee's access to health insurance coverage for 
the child or the reasonableness of the costs of 
coverage; and 

"(B) All health insurance policy information nec- 
essary to enroll the child in the health insurance to 
which the obligor or obligee has access; 

"(5) Notice that if the obligor is required under 
the support order to provide health insurance cov- 
erage for a child, the obligor's employer will, upon 
receipt of notice of the health insurance coverage 
provision, enroll the child in health insurance cov- 
erage and deduct the premiums from the obligor's 
earnings in accordance with §§ 1-307.41, 1-307.42, 
and subchapter II of this chapter. 

"(6) Notice that the amount and name of the 
obligor and obligee of all support orders entered, 
modified, registered, or enforced in the District 
after December 23, 1997 shall be reported to a 
consumer credit reporting agency if the obligor 



owes overdue support in the amount of $1000 or 

more. " 

Temporary Amendments of Section 

Section 3(d) of D.C. Law 16-42 rewrote section 
to read as follows: 

"Sec. 6. Contents of support order. 

"All support orders, whether they are original 
orders or modifications of existing orders, shall 
contain the following: 

"(1) A provision requiring the withholding of 
support payments from the obligor's earnings or 
other income in accordance with this act; 

"(2) Notice that the support order shall be en- 
forceable by withholding as specified in sections 8 
and 8a; 

"(3) Notice that payments required by a support 
order specified in section 3a(b) shall be made 
through the Collection and Disbursement Unit and 
any other payments shall be considered a gift and 
shall not offset the duty of support; 

"(4) A provision that directs the parties to file 
and update the information specified in section 27b 
with the IV-D agency and the Court in accordance 
with that section; 

"(5) Terms providing for the payment of the 
child's medical expenses, whether or not health 
insurance is available to pay for those expenses, 
which shall include a provision directing the obli- 
gor and obligee to notify the IV-D agency and the 
Court of the following: 

"(A) Any change in either the obligor's or the 
obligee's access to health insurance coverage for 
the child or the reasonableness of the costs of 
coverage; and 

"(B) All health insurance policy information nec- 
essary to enroll the child in the health insurance to 
which the obligor or obligee has access; 

"(6) Notice that if the obligor is required under 
the support order to provide health insurance cov- 
erage for a child, the obligor's employer will, upon 
receipt of notice of the health insurance coverage 
provision, enroll the child in health insurance cov- 
erage and deduct the premiums from the obligor's 
earnings in accordance with sections 2 and 3 of the 
Medicaid Benefits Protection Act of 1994, effective 
March 14, 1995 (D.C. Law 10-202; D.C. Official 
Code §§ 1-307.41, 1-307.42), and the Medical Sup- 
port Establishment and Enforcement Amendment 
Act of 2004, effective March 30, 2004 (D.C. Law 
15-130; D.C. Official Code § 46-251.01 et seq.); 

"(7) Notice that the amount and name of the 
obligor and obligee of all support orders entered, 
modified, registered, or enforced in the District 
after December 23, 1997 shall be reported to a 
consumer credit reporting agency if the obligor 
owes overdue support in the amount of $1,000 or 
more; 

"(8) The name, address, and telephone number 
of the obligor's current employer; and 

"(9) Notice that an order to withhold may be 
changed upon a motion by a party or the IV-D 
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agency for a reapportionment of periodic arrears Revision Emergency Amendment Act of 2005 

payments pursuant to section 9(c)." (D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 

Section 5(0) of D.C. Law IB^provides that the J<* ^empo^^ 

act shall expire after 225 days ot its having taken ^J ^ ngnjssional Revie * Emergency 

effect - Amendment Act of 2005 (D.C. Act 16-200, Novem- 

Emergency Act Amendments ber 17, 2005, 52 DCR 10490). 

For temporary (90 day) amendment of section, Legislative History of Laws 
see § 3(d) of Income Withholding Transfer and For Law 16-100, see notes following § 46-201. 

§ 46-205.01. Inclusion of social security numbers in support records. 

The social security number of each individual who is party to a support order shall be 
included in the Court and IV-D agency records relating to the order. 

(Feb. 24, 1987, D.C. Law 6-166, § 6a, as added Apr. 8, 2001, D.C. Law 13-269, § 108(e), 48 DCR 1270; 
May 12, 2006, D.C. Law 16-100, § 3(d), 53 DCR 1886.) 

Historical and Statutory Notes 
Effect of Amendments Emergency Act Amendments 

D.C, Law 16-100, in the section heading, deleted For temporary (90 day) amendment of section 

"child and spousal" preceding "support"; and de- **..* 3(e) of Income ^ithholtog Transler arid 
i , -, «o ■ » r «n rt „„p> Revision Emergency Amendment Act ol ZOOo 

leted "Superior preceding Com t . (D Q m ^^ Ju]y ^ 20Q5j 52 DCR 764g) 

Temporary Amendments of Section For temporary (90 day) amendment of section, 

Section 3(e) of D.C. Law 16-42, deleted "child see § 3( e ) of Income Withholding Transfer and 

and spousal"from the section heading; and deleted Revision Congressional Review Emergency 

"Superior". Amendment Act of 2005 (D.C. Act 16-200, Novem- 

Section 5(b) of D.C. Law 16-42 provides that the ber 17, 2005, 52 DCR 10490). 

act shall expire after 225 days of its having taken Legislative History of Laws 
e ff ec t 4 For Law 16-100, see notes following § 46-201. 

§ 46-206. Service. 

(a) In any case brought in Court under § ll-1101(a)(l), (3), (10), or (11) involving the 
establishment of support, the Clerk of the Court shall issue notice to the alleged responsible 
relative stating that a hearing to determine the matter of support has been scheduled. This 
hearing shall be scheduled within 45 days after the date the application is filed. 

(b) Personal service of the notice may be made in the following manner: 

(1) By delivering a copy of the notice to: 

(A) The responsible relative; 

(B) A person of suitable age and discretion who resides at the alleged responsible 
relative's dwelling house or usual place of abode; or. 

(C) A person of suitable age and discretion at the alleged responsible relative's place 
of employment; or 

(2) By mailing the notice to the alleged responsible relative by certified mail, return 
receipt requested, and also by separate first-class mail. A certified mail notice of the 
complaint shall be sufficient, although unclaimed or refused by the respondent, when the 
first-class mail notice is not returned. Service by certified mail that is unclaimed or refused 
and first-class mail alone shall not be a sufficient basis to permit the entry of a default 
order of paternity in a case where the respondent fails to file an answer or otherwise fails 
to respond appropriately. Delivery may be made by a competent adult with no interest in 
the proceedings. 

(c) The notice shall include the following: 

(1) The name of the person for whom support is being claimed; 

(2) A demand that the alleged responsible relative attend a hearing and the date, time, 
and place of the hearing; 

(3) An explanation of the possible consequences of the alleged responsible relative's 
failure to attend the scheduled hearing; 
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(4) A demand that the alleged responsible relative bring to the hearing any record in the 
relative's possession of earnings received in the past 2 years, including receipts for earnings 
provided by an employer, or any wage and tax statements prepared by an employer setting 
forth earnings for tax purposes; 

(5) A demand that the alleged responsible relative bring to the hearing documentation of 
the cost, comprehensiveness, and accessibility of any health insurance available to the 
responsible relative for the child; 

(6) Notice that the alleged responsible relative may be represented by counsel at any 
stage of the proceedings; 

(7) An explanation that a request for a continuance may result in the setting of interim 
support or the posting of collateral; and 

(8) A copy of the complaint or petition. 

(d) The custodian shall be given a notice containing the provisions outlined in subsection (c) 
of this section. 

(e) Where a party is seeking a modification of a support order: 

(1) The Clerk of the Court shall issue notice to the opposing party: 

(A) Stating that a hearing to determine the matter of support has been scheduled; 

(B) Containing the information stated in subsection (c) of this section; and 

(C) Including a copy of the motion for modification; 

(2) The hearing shall be scheduled within 45 days after the date the application is filed; 
and 

(3) Personal service on the opposing party may be made in accordance with subsection 
(b) or (f) of this section. 

(f) In any support enforcement action following entry of a support order, upon showing 
that a diligent effort, which includes more than a search of IV-D agency and Court records, 
has been made to ascertain the location of a party, the Court shall accept as adequate service 
on the party delivery by first-class mail of any pleading or notice to the most recent 
residential or employer address filed by the party with the IV-D agency or the Court 
pursuant to § 42-226.02. 

(Feb. 24, 1987, D.C. Law 6-166, § 7, 33 DCR 6710; Aug. 17, 1991, D.C. Law 9-39, § 4(a), 38 DCR 4970; 
Apr. 3, 2001, D.C. Law 13-269, § 108(f), 48 DCR 1270; Dec. 7, 2004, D.C. Law 15-205, § 3403(d), 51 DCR 
8441; May 12, 2006, D.C. Law 16-100, § 3(e), 53 DCR 1886.) 

Historical and Statutory Notes 

Effect of Amendments "(4) The demand that the alleged responsible 

D.C. Law 16-100, redesignated subsec. (b-1) as relative bring to the hearing any record in the 

(f); added subsec. (e); and rewrote subsecs. (a) relative's possession of . earnings received in the 

and (c), which had read as follows: past 2 years, including receipts for earnings pro- 

"(a) In any case brought in Court under vided b y an employer, or any wage and tax state- 

§ 11-1101(1), (3), (10), or (11), involving the estab- ments prepared by an employer setting forth earn- 

lishment of child support or in any case seeking to m £ s * or tax P ur P oses ; 

modify an existing support order, notice shall be "(5) Notice that the alleged responsible relative 

issued to the alleged responsible relative by the may be represented by counsel at any stage of the 

Clerk of the Family Division of the Court stating proceedings; and 

that a hearing to determine the matter of child "(6) An explanation that a request for a continu- 

support has been scheduled. This hearing shall be ance may result in the setting of interim support 

scheduled within 45 days from the date the appli- or the posting of collateral." 

cation is filed by the Clerk." Temporary Amendments of Section 

"(c) The notice shall include the following infor^ gection 3(f) of D c Law i 6 -42, re-designated 

mation. subsec. (b-1) as subsec. (f); and rewrote subsecs. 

"(1) The name of the person for whom support ( a ) and (c), and added subsec. (e) to read as 

is being claimed; follows: 

"(2) A demand that the alleged responsible rela- "( a ) In any case brought in Court under D.C. 

tive attend a hearing and the date, time, and place Official Code § ll-1101(a)(l), (3), (10), or (11) in- 

of the hearing; volving the establishment of support, the Clerk of 

"(3) An explanation of the possible consequences the Court shall issue notice to the alleged responsi- 

of the alleged responsible relative's failure to at- ble relative stating that a hearing to determine the 

tend the scheduled hearing; matter of support has been scheduled. This hear- 
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ing shall be scheduled within 45 days after the date 
the application is filed." 

"(c) The notice shall include the following: 
"(1) The name of the person for whom support 
is being claimed; 

"(2) A demand that the alleged responsible rela- 
tive attend a hearing and the date, time, and place 
of the hearing; 

"(3) An explanation of the possible consequences 
of the alleged responsible relative's failure to at- 
tend the scheduled hearing; 

"(4) A demand that the alleged responsible rela- 
tive bring to the hearing any record in the rela- 
tive's possession of earnings received in the past 2 
years, including receipts for earnings provided by 
an employer, or any wage and tax statements 
prepared by an employer setting forth earnings for 
tax purposes; 

"(5) Notice that the alleged responsible relative 
may be represented by counsel at any stage of the 
proceedings; 

"(6) An explanation that a request for a continu- 
ance may result in the setting of interim support 
or the posting of collateral; and 

"(7) A copy of the complaint or petition." 
"(e) Where a party is seeking a modification of a 
support order: 



"(1) The Clerk of the Court shall issue notice to 
the opposing party: 

"(A) Stating that a hearing to determine the 
matter of support has been scheduled; 

"(B) Containing the information stated in sub- 
section (c) of this section; and 

"(C) Including a copy of the motion for modifica- 
tion; 

"(2) The hearing shall be scheduled within 45 
days after the date the application is filed; and 

"(3) Personal service on the opposing party may 
be made in accordance with subsection (b) or (f) of 
this section." 

Section 5(b) of D.C. Law 16-42 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(f) of Income Withholding Transfer and 
Revision ■ Emergency Amendment Act of 2005 
(D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 

For temporary (90 day) amendment of section, 
see § 3(f) of Income Withholding Transfer and 
Revision Congressional Review Emergency 
Amendment Art of 2005 (D.C. Act 16-200, Novem- 
ber 17, 2005, 52 DCR 10490). 
Legislative History of Laws 

For Law 16-100, see notes following § 46-201. 



§ 46-207. Enforcement by withholding. 

(a) All support orders, whether they are original orders or modifications of existing orders, 
that are effective on or after January 1, 1994, or that are effective on or after November 1, 
1990 in cases being enforced by the IV-D agency pursuant to title IV, part D of the Social 
Security Act, approved January 4, 1975 (88 Stat. 2351; 42 U.S.C. § 651 et seq.\ shall be 
immediately enforceable by withholding, unless the Court finds there is good cause not to 
require immediate withholding or the parties agree in writing to an alternative method of 
payment. 

(b) A finding of good cause not to require immediate withholding pursuant to subsection (a) 
of this section shall be based on at least: 

(1) A written finding and explanation by the Court establishing the reasons that 
immediate withholding would not be in the best interests of the child; and 

(2) Proof of timely payment of previously ordered support in cases involving the 
modification of support orders. 

(c) A written agreement to an alternative method of payment shall be signed by the 
parties, and by the IV-D agency for support orders being enforced by the IV-D agency. The 
agreement shall be submitted to the Court for its review and approval, and entered into the 
Court's record. 

(d) All support orders being enforced by the IV-D agency that are not immediately 
enforceable by withholding under subsection (a) of this section, including support orders 
subject to a finding of good cause or a written agreement to an alternative method of 
payment, shall become enforceable by withholding on the earliest of: 

(1) The date the obligor requests that the withholding begin; 

(2) The date the custodian requests that the withholding begin; provided, that the IV-D 
agency approves the request pursuant to procedures the IV-D agency adopts for determin- 
ing that withholding is in the best interests of the child; or 

(3) The date on which arrearages equal one month of support payments. 
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(e) A support order shall be enforceable by withholding pursuant to subsection (a) or (d) of 
this section regardless of whether or not the Court has entered an order authorizing 
withholding as a means of enforcement. 

(f) All support orders not enforceable by withholding under subsection (a) or (d) of this 
section shall be enforceable by withholding on the effective date of a court order authorizing 
the withholding. The Court shall enter an order authorizing withholding, at the request of a 
party, upon a showing that: 

(1) Arrearages equal one month of support payments; or 

(2) Withholding is in the best interests of the child. 

(Feb. 24, 1987, D.C. Law 6-166, § 8, 33 DCR 6710; July 25, 1990, D.C. Law 8-150, § 4(b), 37 DCR 3720; 
Mar. 16, 1995, D.C. Law 10-217, § 2(b), 41 DCR 8040: Apr. 9, 1997, D.C. Law 11-170, § 2(b), 43 DCR 
4480; Apr. 3, 2001, D.C. Law 13-269, § 108(g), 48 DCR 1270; Mar. 30, 2004, D.C. Law 15-130, § 203(c), 51 
DCR 1615; Dec. 7, 2004, D.C. Law 15-205, § 3403(e), 51 DCR 8441; May 12, 2006, D.C. Law 16-100, 
§ 3(f), 53 DCR 1886.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-100 rewrote the section, which had 
read: 

"(a) Repealed. 

"(a-1) For an original support order or modifi- 
cation of a support order that is effective on or 
after January 1, 1994, or that is effective on or 
after November 1, 1990 in cases being enforced 
pursuant to title IV, part D of the Social Security 
Act, approved January 4, 1975 (88 Stat. 2351; 42 
U.S.C. § 651 et seq.), the Court shall direct imme- 
diately the withholding of support payments suffi- 
cient to satisfy the obligation from earnings or 
other income, unless the Court finds there is good 
cause not to impose immediate withholding, or the 
parties agree in writing to an alternative method of 
payment. Withholding implemented pursuant to 
this subsection shall be deemed immediate with- 
holding. 

"(a-2) A finding of good cause not to impose 
immediate withholding pursuant to subsection 
(a-1) of this section shall be based on at least: 

"(1) A written finding and explanation by the 
Court establishing the reasons that implementing 
immediate withholding would not be in the best 
interests of the child; and 

"(2) Proof of timely payment of previously or- 
dered support in cases involving the modification 
of support orders. 

"(a-3) A written agreement to an alternative 
method of payment shall be signed by the parties, 
and by the IV-D agency in cases where there has 
been an assignment of support rights to the Dis- 
trict of Columbia. The agreement shall be submit- 
ted to the Court for its review and approval, and 
entered into the Court's record. 

"(b) All support orders, whether they are origi- 
nal orders or modifications of existing orders, shall 
contain the following: 

"(1) Notice that support payments shall be with- 
held from earnings or other income as provided in 
subsection (a-1) of this section; 

"(2) The name, address, and telephone number 
of the obligor's current employer and a provision 
that the obligor has a duty to notify the IV-D 



agency and the Court within 10 days of any change 
of this information; 

"(3) Notice that a withholding order may be 
changed upon motion from either party to request 
a reapportionment of periodic arrears payments to 
reflect a change in the obligor's ability to pay; 

"(4) In the case of a support order that is issued 
or modified on or after November 1, 1990, notice 
that a finding of good cause not to require immedi- 
ate withholding shall be based on at least: 

"(A) A written explanation by the court of why 
immediate wage withholding would not be in the 
best interest of the child; 

"(B) If the modification of a support order is at 
issue, a written explanation that there is proof of 
timely payment of previously ordered support obli- 
gations; and 

"(5) Terms providing for the payment of the 
child's medical expenses, whether or not health 
insurance is available to pay for those expenses, 
which shall include a provision directing the obli- 
gor and obligee to notify the IV-D agency, and the 
Court, of the following: 

"(A) Any change in either the obligor's or the 
obligee's access to health insurance coverage for 
the child or in the reasonableness of the costs of 
coverage; and 

"(B) All health insurance policy information nec- 
essary to enroll the child in the health insurance to 
which the obligor or obligee has access; 

"(6) Notice that if the obligor is required under 
the support order to provide health insurance cov- 
erage for a child, the obligor's employer will, upon 
receipt of notice of the health insurance coverage 
provision, enroll the child in health insurance cov- 
erage and deduct the premiums from the obligor's 
earnings in accordance with §§ 1-307.41, 1-307.42, 
and subchapter II of this chapter. 

"(7) Notice that the amount and name of the 
obligor and obligee of all support orders entered, 
modified, registered, or enforced in the District 
after December 23, 1997, shall be reported to a 
consumer credit reporting agency if the obligor 
ow 7 es overdue support in the amount of $1000 or 
more. 
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"(8) A provision that directs the parties to file 
and update with the IV-D agency and with the 
Court the information required by § 46-226.02, 

"(c) The following orders shall be enforceable by 
means of withholding earnings or other income: 

"(1) Any support order with an income withhold- 
ing order under § 16-916; Chapter 3 of this title; 
or § 4-213,01; 

"(2) Any order for a wage garnishment or wage 
assignment for child support in effect on February 
24, 1987, to the extent that the order does not 
exceed the maximum amounts permitted under 15 
U.S.C. § 1673(b); 

"(3) Any Court order or final decree of divorce 
requiring the payment of child support by a par- 
ent; 

"(4) Any separation agreement requiring the 
payment of child support by a parent; 

"(5) Any order registered for enforcement pur- 
suant to Chapter 3 of this title; 

"(6) Any support order entered in another juris- 
diction against an obligor who has earnings or 
other income in the District of Columbia; and 

"(7) Any order for spousal support when it is 
part of a child support obligation that is being 
enforced under Part D of Subchapter IV of the 
Social Security Act (42 U.S.C. § 651 et seq.), and 
the spouse or former spouse is living with the 
child." 

Temporary Amendments of Section 

Section 3(g) of D.C. Law 16-42 rewrote section 
to read as follows: 

Sec. 8. Enforcement by withholding. 

"(a) All support orders, whether they are origi- 
nal orders or modifications of existing orders, that 
are effective on or after January 1, 1994, or that 
are effective on or after November 1, 1990 in cases 
being enforced by the IV-D agency pursuant to 
title IV, part D of the Social Security Act, ap- 
proved January 4, 1975 (88 Stat. 2351; 42 U.S.C. 
§ 651 et seq.), shall be immediately enforceable by 
withholding, unless the Court finds there is good 
cause not to require immediate withholding or the 
parties agree in writing to an alternative method of 
payment. 

"(b) A finding of good cause not to require 
immediate withholding pursuant to subsection (a) 
of this section shall be based on at least: 

"(1) A written finding and explanation by the 
Court establishing the reasons that immediate 
withholding would not be in the best interests of 
the child; and 

"(2) Proof of timely payment of previously or- 
dered support in cases involving the modification 
of support orders. 

"(c) A written agreement to an alternative 
method of payment shall be signed by the parties, 
and by the IV-D agency for support orders being 
enforced by the IV-D agency. The agreement 
shall be submitted to the Court for its review and 
approval, and entered into the Court's record. 



"(d) All support orders being enforced by the 
IV-D agency that are not immediately enforceable 
by withholding under subsection (a) of this section, 
including support orders subject to a finding of 
good cause or a written agreement to an alterna- 
tive method of payment, shall become enforceable 
by withholding on the earliest of: 

"(1) The date the obligor requests that the with- 
holding begin; 

"(2) The date the custodian requests that the 
withholding begin; provided, that the IV-D agency 
approves the request pursuant to procedures the 
IV-D agency adopts for determining that with- 
holding is in the best interests of the child; or 

"(3) The date on which arrearages equal one 
month of support payments. 

"(e) A support order shall be enforceable by 
withholding pursuant to subsection (a) or (d) of 
this section regardless of whether or not the Court 
has entered an order authorizing withholding as a 
means of enforcement. 

"(f) AH support orders not enforceable by with- 
holding under subsection (a) or (d) of this section 
shall be enforceable by withholding on the effective 
date of a court order authorizing the withholding. 
The Court shall enter an order authorizing with- 
holding, at the request of a party, upon a showing 
that: 

"(1) Arrearages equal one month of support 
payments; or 

"(2) Withholding is in the best interests of the 
child." 

Section 5(b) of D.C. Law 16-42 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Temporary Addition of Section 

Section 3(h) of D.C. Law 16-42 added section to 
read as follows: 

"Sec. 8a. Implementation of withholding. 

"(a) The IV-D agency shall implement withhold- 
ing for support orders enforceable by withholding 
pursuant to section 8 by issuing an order to with- 
hold in the format prescribed by federal law and 
serving this order on the holder of the obligor's 
earnings or other income as follows: 

"(1) For support orders that are immediately 
enforceable by withholding pursuant to section 
8(a), within 2 business days after the date the 
support order is received if the holder's address is 
known, or, if the holder's address is unknown, 
within 2 business days after receiving or locating 
the holder's address. 

"(2) For support orders that become enforceable 
by withholding pursuant to section 8(d), within 2 
business days after the date the support order 
becomes enforceable by withholding if the holder's 
address is known, or, if the holder's address is 
unknown, within 2 business days after receiving or 
locating the holder's address. 

"(3) For support orders enforceable by with- 
holding pursuant to section 8(f), within 2 business 
days of receipt of a written request from the Court 
or a party that includes a copy of the support 
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order and the order authorizing the withholding; 
provided, that the holder's address is known, or if 
the holder's address is unknown, within 2 business 
days after receiving the holder's address. 

"(b) If an obligor changes employment while a 
withholding is in effect, the IV-D agency shall 
serve an order to withhold on the new holder 
within 2 business days after receiving or locating 
the new holder's address. 

"(c) For the purpose of this section, the IV-D 
agency shall be deemed to have received the hold- 
er's address on the date the IV-D agency's compu- 
terized support enforcement system receives notice 
of income or an income source from a court, a 
state, a holder, the Federal Parent Locator Ser- 
vice, or another source recognized by the IV-D 
agency, or the date information regarding a newly 
hired employee is entered into the District of 
Columbia Directory of New Hires pursuant to 
section 27f. The Court shall provide the IV-D 
agency with information it receives concerning the 
name or address of a holder within 2 business days 
after receiving the information. 

"(d) The IV-D agency shall use the automated 
system it maintains pursuant to section 27j to the 
maximum extent that is feasible to assist and 
facilitate the collection and disbursement of sup- 
port payments and the implementation of with- 
holding, including: 

"(1) Transmission of orders to withhold to em- 
ployers and other holders; 

"(2) Ongoing monitoring to promptly identify 
failures to make timely payment of support; and 

"(3) Automatic use of enforcement procedures if 
payments are not timely made. 

"(e) Any person or entity may serve a notice to 
withhold in the format prescribed by federal law 
on a holder of an obligor's earnings or other 



income to inform the holder that the obligor's 
support order is enforceable by withholding and to 
require the holder to implement withholding in 
accordance with this act. A person or entity serv- 
ing a notice to withhold shall provide a copy of the 
support order and the order authorizing the with- 
holding to the holder with the notice. 

"(f) Notices and orders to withhold may be 
served without prior notice to the obligor, by in 
person delivery, certified mail, first-class mail, fac- 
simile, or electronically, if the holder can receive 
electronic notices." 

Section 5(b) of D.C. Law 16-42 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(g) of Income Withholding Transfer and 
Revision Emergency Amendment Act of 2005 
(D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 

For temporary (90 day) addition, see § 3(h) of 
Income Withholding Transfer and Revision Emer- 
gency Amendment Act of 2005 (D.C. Act 16-167, 
July 26, 2005, 52 DCR 7648). 

For temporary (90 day) amendment of section, 
see § 3(g) of Income Withholding Transfer and 
Revision Congressional Review Emergency 
Amendment Act of 2005 (D.C. Act 16-200, Novem- 
ber 17, 2005, 52 DCR 10490). 

For temporary (90 day) addition, see § 3(h) of 
Income Withholding Transfer and Revision Con- 
gressional Review Emergency Amendment Act of 
2005 (D.C. Act 16-200, November 17, 2005, 52 
DCR 10490). 

Legislative History of Laws 

For Law 16-100, see notes following § 46-201. 



§ 46-207.01. Implementation of withholding. 

(a) The IV-D agency shall implement withholding for support orders enforceable by 
withholding pursuant to § 46-207 by issuing an order to withhold in the format prescribed by 
federal law and serving, this order on the holder of the obligor's earnings or other income as 
follows: 

(1) For support orders that are immediately enforceable by withholding pursuant to 
§ 46-207(a), within 2 business days after the date the support order is received if the 
holder's address is' known, or, if the holder's address is unknown, within 2 business days 
after receiving or locating the holder's address. 

(2) For support orders that become enforceable by withholding pursuant to § 46-207(d), 
within 2 business days after the date the support order becomes enforceable by withholding 
if the holder's address is known, or, if the holder's address is unknown, within 2 business 
days after receiving or locating the holder's address. 

(3) For support orders enforceable by withholding pursuant to § 46-207(f), within 2 
business days of receipt of a written request from the Court or a party that includes a copy 
of the support order and the order authorizing the withholding; provided, that the holder's 
address is known, or if the holder's address is unknown, within 2 business days after 
receiving the holder's address. 

(b) If an obligor changes employment while a withholding is in effect, the IV-D agency 
shall serve an order to withhold on the new holder within 2 business days after receiving or 
locating the new holder's address. 
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(c) For the purpose of this section, the IV-D agency shall be deemed to have received the 
holder's address on the date the IV-D agency's computerized support enforcement system 
receives notice of income or an income source from a court, a state, a holder, the Federal 
Parent Locator Service, or another source recognized by the IV-D agency, or the date 
information regarding a newly hired employee is entered into the District of Columbia 
Directory of New Hires pursuant to § 46-226.06. The Court shall provide the IV-D agency 
with information it receives concerning the name or address of a holder within 2 business 
days after receiving the information. 

(d) The IV-D agency shall use the automated system it maintains pursuant to § 46-226.10 
to the maximum extent that is feasible to assist and facilitate the collection and disbursement 
of support payments and the implementation of withholding, including: 

(1) Transmission of orders to withhold to employers and other holders; 

(2) Ongoing monitoring to promptly identify failures to make timely payment of support; 
and 

(3) Automatic use of enforcement procedures if payments are not timely made. 

(e) Any person or entity may serve a notice to withhold in the format prescribed by federal 
law on a holder of an obligor's earnings or other income to inform the holder that the 
obligor's support order is enforceable by withholding and to require the holder to implement 
withholding in accordance with this subchapter. A person or entity serving a notice to 
withhold shall provide a copy of the support order and the order authorizing the withholding 
to the holder with the notice. 

(f) Notices and orders to withhold may be served without prior notice to the obligor, by in- 
person delivery, certified mail, first-class mail, facsimile, or electronically, if the holder can 
receive electronic notices. 

(Feb. 24, 1987, D.C. Law 6-166, § 8a, as added May 12, 2006, D.C. Law 16-100, § 3(g), 53 DCR 1886; 
Mar. 25, 2009, D.C. Law 17-353, § 111(b)(1), 56 DCR 1117.) 

Historical and Statutory Notes 
Effect of Amendments No. 17-994 which was referred to the Committee 
D.C. Law 17-353 validated a previously made of the Whole. The Bill was adopted on first and 
technical correction in the section name line. second readings on December 2, 2008, and Decem- 
T . , ,. TT . , „ T ber 16, 2008, respectively. Signed by the Mayor 
Legislative History of Laws tic onnn -t ■ i a ± vr 
& J on January 15, 2009, it was assigned Act No. 
For Law 16-100, see notes following § 46-201. 17 _ 687 and transmitted to both Houses of Con- 
Law 17-353, the "Technical Amendments Act of gress for its review. D.C. Law 17-353 became 
2008", was introduced in Council and assigned Bill effective on March 25, 2009. 

§46-208. Withholding/ 

(a) Notwithstanding any other provision of subchapter II or III of Chapter 5 of Title 16, 
where a notice or order to withhold is served on a holder of an obligor's earnings or other 
income, the withholding shall be for an amount sufficient to satisfy the obligor's periodic 
support obligation, an amount equal to 25% of the periodic support obligation if the obligor 
owes overdue support, and other costs or fees required by the support order. 

(b) When an obligor is no longer subject to a periodic support obligation but owes overdue 
support, the withholding shall be for the amount of the obligor's most recent periodic support 
obligation. 

(c) Upon a motion by a party or the IV-D agency, the Court may order withholding of an 
amount that differs from the amount required for overdue support pursuant to subsection (a) 
or (b) of this section if the Court finds that the amount required would: 

(1) Cause a substantial hardship to the obligor; or 

(2) Result in an unreasonable delay in the full payment of the overdue support. 

(d) A notice or order to withhold sewed on a holder in accordance with this subchapter 
shall have priority over any other legal process under District law, and shall not exceed the 
limitations set forth under section 303(b) of the Consumer Credit Protection Act, approved 
May 29, 1968 (82 Stat. 163; 15 U.S.C. § 1673(b)). 
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(e) The Collection and Disbursement Unit shall establish procedures for the prompt return 
to an obligor of any amounts it receives that have been improperly withheld. 

(f) Nothing in this subchapter shall be construed to require a judicial or administrative 
hearing before the implementation of withholding. 

(g) An order to withhold issued in accordance with this subchapter shall be binding on each 
present and future holder upon whom it is served until the holder is notified of its termination 
in writing by the Court or the IV-D agency. Upon a motion filed by a party or the IV-D 
agency, the Court may enforce an order to withhold issued by the IV-D agency in the same 
manner as the Court may enforce a judicial order, including civil contempt. 

(h) Where a party or entity registers a support order entered in another jurisdiction for 
enforcement pursuant to Chapter 3 of this title, withholding shall be implemented in the same 
manner and subject to the same procedures as a support order entered in the District of 
Columbia. 

(Feb. 24, 1987, D.C. Law 6-166, § 9, 33 DCR 6710; Aug. 17, 1991, D.C. Law 9-39, § 4(b), 38 DCR 4970; 
Apr. 3, 2001, D.C. Law 13-269, § 108(h), 48 DCR 1270; Dec. 7, 2004, D.C. Law 15-205, § 3403(f), 51 DCR 
8441; May 12, 2006, D.C. Law 16-100, § 3(h), 53 DCR 1886; Mar. 25, 2009, D.C. Law 17-353, § 111(b)(2), 
b6 DCR 1117.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-100 rewrote section, which had 
read: 

"(a) Notwithstanding any other provision of sub- 
chapter II or III of Chapter 5 of Title 16, where a 
withholding is levied upon earnings or other in- 
come, the withholding shall: 

"(1) Not exceed the limitations set forth under 
15 U.S.C. § 1673(b); 

"(2) Be binding upon each present and future 
holder upon whom a copy of the notice of withhold- 
ing is served until the holder is notified of its 
termination; and 

"(3) Have priority over any legal process under 
District law. 

"(b) The Collection and Disbursement Unit shall 
establish procedures for the prompt return to an 
obligor of any amounts that have been improperly 
withheld. 

"(c) The Court shall initiate withholding in cases 
not subject to immediate withholding pursuant to 
§ 46-207(a-l) on the earliest of: 

"(1) The date an absent parent requests the 
withholding; 

"(2) The date a custodial parent requests the 
withholding and the IV-D agency approves the 
request; 

"(3) Any earlier date the IV-D agency may 
select; or 

"(4) The date on which arrearages equal one 
month of support payments. 

"(d) Nothing in this subchapter shall be con- 
strued to require a judicial or administrative hear- 
ing before initiation of withholding. 

"(e) At the request of a party or entity initiating 
a registration for enforcement of a support order 
entered in another jurisdiction pursuant to Chap- 
ter 3 of this title, the Court shall implement with- 
holding in the same manner and subject to the 



same procedures as an order issued by a tribunal 
of the District of Columbia." 

D.C. Law 17-353 validated a previously made 
technical correction in the capitalization of "sub- 
chapter" in subsec. (a). 
Temporary Amendments of Section 

Section 3(i) of D.C. Law 16-42 rewrote section to 
read as follows: 

"Sec. 9. Withholding. 

"(a) Notwithstanding any other provision of 
Subchapter II or III of Chapter 5 of Title 16, 
where a notice or order to withhold is served on a 
holder of an obligor's earnings or other income, the 
withholding shall be for an amount sufficient to 
satisfy the obligor's periodic support obligation, an 
amount equal to 25% of the periodic support obli- 
gation if the obligor owes overdue support, and 
other costs or fees required by the support order. 

"(b) When an obligor is no longer subject to a 
periodic support obligation but owes overdue sup- 
port, the withholding shall be for the amount of the 
obligor's most recent periodic support obligation. 

"(c) Upon a motion by a party or the IV-D 
agency, the Court may order withholding of an 
amount that differs from the amount required for 
overdue support pursuant to subsection (a) or (b) 
of this section if the Court finds that the amount 
required would: 

"(1) Cause a substantial hardship to the obligor; 
or 

"(2) Result in an unreasonable delay in the full 
payment of the overdue support. 

"(d) A notice or order to withhold served on a 
holder in accordance with this act shall have priori- 
ty over any other legal process under District law, 
and shall not exceed the limitations set forth under 
section 303(b) of the Consumer Credit Protection 
Act, approved May 29, 1968 (82 Stat, 163; 15 
U.S.C. § 1673(b)). 

"(e) The Collection and Disbursement Unit shall 
establish procedures for the prompt return to an 
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obligor of any amounts it receives that have been 
improperly withheld. 

"(f) Nothing in this act shall be construed to 
require a judicial or administrative hearing before 
the implementation of withholding. 

"(g) An order to withhold issued in accordance 
with this act shall be binding on each present and 
future holder upon whom it is served until the 
holder is notified of its termination in writing by 
the Court or the IV-D agency. Upon a motion 
tiled by a party or the IV-D agency, the Court 
may enforce an order to withhold issued by the 
IV-D agency in the same manner as the Court 
may enforce a judicial order, including civil con- 
tempt. 

"(h) Where a party or entity registers a support 
order entered in another jurisdiction for enforce- 
ment pursuant to the Uniform Interstate Family 
Support Act of 1995, effective February 9, 1996 
(D.C. Law 11-81; D.C. Official Code § 46-301.01 
et seq.) y withholding shall be implemented in the 



same manner and subject to the same procedures 
as a support order entered in the District of 
Columbia." 

Section 5(b) of D.C. Law 16-42 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(i) of Income Withholding Transfer and 
Revision Emergency Amendment Act of 2005 
(D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 

For temporary (90 day) amendment of section, 
see § 3(i) of Income Withholding Transfer and 
Revision Congressional Review Emergency 
Amendment Act of 2005 (D.C. Act 16-200, Novem- 
ber 17, 2005, 52 DCR 10490). 
Legislative History of Laws 

For Law 16-100, see notes following § 46-201. 

For Law 17-353, see notes following 
§ 46-207.01. 



§ 46-209. Notice of withholding- to the obligor. 

(a) If a support order becomes enforceable by withholding pursuant to § 46-207(d), the 
IV-D agency shall send a notice of withholding to the obligor and shall certify the date the 
notice is mailed. 

(b) The notice of withholding to the obligor shall include the following: 

(1) Notice that withholding has commenced; 

(2) A statement of any arrearage that has accrued, the amount of the support obligation 
that is accruing, and the periodic amount required to be paid in the future; 

(3) A statement of the amount of the obligor's earnings or other income that shall be 
withheld; 

(4) A statement that the withholding shall apply to any current and subsequent employer 
or period of employment; 

(5) A statement that the obligor has the right to object to the withholding, a statement of 
the procedures available for objecting to the withholding, and a statement that the only 
basis for objecting to the withholding is a mistake of fact as defined in § 46-210(c); 

(6) A statement of the actions that will be taken if the obligor objects to the withholding; 
and 

(7) A statement of the information given to the holder pursuant to § 46-211. 

(c) The IV-D agency shall send the notice of withholding to the obligor within 15 days after 
serving the order to withhold on the holder. 

(Feb. 24, 1987, D.C, Law 6-166, § 10, 33 DCR 6710; July 25, 1990, D.C. Law 8-150, § 4(c), 37 DCR 3720; 
Apr. 9, 1997, D.C. Law 11-170, § 2(c), 43 DCR 4480; Apr. 3, 2001, D.C. Law 13-269, § 108(1), 48 DCR 
1270; Dec. 7, 2004, D.C. Law 15-205, § 3403(g), 51 DCR 8441; May 12, 2006, D.C. Law 16-100, § 3(i), 53 
DCR 1886.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-100 rewrote the section, which had 
read: 

"(a) For any support order subject to initiated 
withholding pursuant to § 46-208(c), the Court 
shall issue to the obligor, by certified mail, a notice 
of withholding and shall certify the date the notice 
is mailed. 

"(b) Repealed. 



"(c) The notice of withholding shall include the 
following: 

"(1) Notice that withholding has commenced; 

"(2) A statement of any arrearage that has ac- 
crued, the support obligation that is accruing, and 
the periodic amount required to be paid in the 
future; 

"(3) A statement that the obligor's earnings or 
other income shall be withheld in the amount 
specified in the notice; 
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"(4) A statement that the withholding shall ap- 
ply to any current and subsequent periods of em- 
ployment; 

"(5) A statement that the obligor has the right 
to contest the withholding, a statement of the 
procedures available for contesting the withhold- 
ing, and a statement that the only basis for con- 
testing the withholding is a mistake of fact as 
defined in § 46-210(c); 

"(6) A statement of the actions that will be 
taken if the obligor contests the withholding; 

"(7) A statement that, within 10 days of termi- 
nation or change of the obligor's employment, or 
change of the obligor's home address, the obligor 
shall notify the IV-D agency and the Court of the 
termination or change and provide the following 
information: 

"(A) The obligors social security number; 

"(B) The obligor's residential and mailing ad- 
dress and telephone number; 

"(C) The name, address, and telephone number 
of all of the obligor's employers, including all 
names under which each employer does business, 
and, if the obligor is self-employed, the obligor's 
business address and all names under which the 
obligor does business; 

"(D) The obligor's driver's license number; and 

"(8) A statement of the information given to the 
holder pursuant to 46-211. 

"(d)(1) In the case of wages subject to initiated 
withholding, including cases subject to a finding of 
good cause or a written agreement, the court shall 
issue a notice of withholding to the absent parent 
on the earliest of the following dates: 

"(A) If the absent parent's address is known: 

"(i) Within 15 days of the date on which the 
arrearages equal support payable for 1 month; 

"(ii) The date on which the obligor requests 
payment to begin; 

"(hi) A date established by the court pursuant to 
child support procedures; or 

"(iv) The date on wmich the obligee requests 
withholding or, for orders being enforced pursuant 
to title IV, part D of the Social Security Act, 
approved January 4, 1975 (88 Stat. 2351; 42 U.S.C. 
§ 651 et seq.), the date the IV-D agency approves 
the request; or 

"(B) If the parent's address is not known, within 
15 calendar days of locating the parent. 

"(2) The notice shall include the information set 
forth in subsection (c) of this section." 



Temporary Amendments of Section 

Section 3(j) of D.C. Law 16^2 rewrote section 
to read as follows: 
"Sec. 10. Notice of withholding to the obligor. 

"(a) If a support order becomes enforceable by 
withholding pursuant to section 8(d), the IV-D 
agency shall send a notice of withholding to the 
obligor and shall certify the date the notice is 
mailed. 

"(b) The notice of withholding to the obligor 
shall include the following: 

"(1) Notice that withholding has commenced; 

"(2) A statement of any arrearage that has ac- 
crued, the amount of the support obligation that is 
accruing, and the periodic amount required to be 
paid in the future; 

"(3) A statement of the amount of the obligor's 
earnings or other income that shall be withheld; 

"(4) A statement that the withholding shall ap- 
ply to any current and subsequent employer or 
period of employment; 

"(5) A statement that the obligor has the right 
to object to the withholding, a statement of the 
procedures available for objecting to the withhold- 
ing, and a statement that the only basis for object- 
ing to the withholding is a mistake of fact as 
defined in section 11(c); 

"(6) A statement of the actions that will be 
taken if the obligor objects to the withholding; and 

"(7) A statement of the information given to the 
holder pursuant to section 12. 

"(c) The IV-D agency shall send the notice of 
withholding to the obligor within 15 days after 
serving the order to withhold on the holder." 

Section 5(b) of D.C. Law 16^2 provides that the 
act shall expire after 225 days of its having taken 
effect 

Emergency Act Amendments 

For temporary (90 day) addition of section, see 
§ 3(j) of Income Withholding Transfer and Revi- 
sion Emergency Amendment Act of 2005 (D.C. Act 
16-167, July 26, 2005, 52 DCR 7648). 

For temporary (90 day) amendment of section, 
see § 3(j) of Income Withholding Transfer and 
Revision Congressional Review Emergency 
Amendment Act of 2005 (D.C. Act 16-200, Novem- 
ber 17, 2005, 52 DCR 10490). 

Legislative History of Laws 

For Law 16-100, see notes following § 46-201. 



§ 46-210. Objections to withholding. 

(a) An obligor may object to a withholding commenced pursuant to § 46-207.01 by filing a 
motion to quash the withholding with the Court within 15 days after the earlier of the date 
the notice of withholding was mailed or the date the first payment was withheld. 

(b) The Court shall resolve any motion to quash the withholding within 90 days after 
service of the motion on the opposing party, unless, upon a showing of good cause, the Court 
finds that additional time is needed to resolve the motion. 
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(c) The only ground for an objection to a withholding is a mistake of fact, which is defined 
as: 

(1) A mistake in the amount of arrears; 

(2) A mistake in the identity of the obligor; or 

(3) A mistake in the amount of the withholding that causes the amount withheld to 
exceed the limits specified in § 46-208 or section 303(b) of the Consumer Credit Protection 
Act, approved May 29, 1968 (82 Stat. 163; 15 U.S.C. § 1673(b)). 

(d) Payment of arrearages after the date of issuance of a notice of withholding to the 
obligor pursuant to § 46-209 is not a defense to the withholding. 

(e) The Court shall deny the motion in all cases except where the identity of the obligor is 
mistaken or, if applicable, where arrearages have never equaled one month of support 
payments, and shall notify the obligor. 

(f) If the Court determines that the amount to be withheld exceeds the limits of § 46-208 
or section 303(b) of the Consumer Credit Protection Act, the Court shall serve or direct the 
IV-D agency to serve an order to withhold on the holder that complies with those limits. 

(g) The Court shall deny any request to stay the withholding pending resolution of an 
objection or appeal. 

(Feb. 24, 1987, .D.C. Law 6-166, § 11, 33 DCR 6710; Apr. 3, 2001, D.C. Law 13-269, § 108{j), 48 DCR 
1270; Dec. 7, 2004, D.C. Law 15-205. § 3403(h), 51 DCR 8441; May 12, 2006, D.C. Law 16-100, § 3(j), 53 
DCR 1886.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-100 rewrote the section, which had 
read: 

"(a) For support orders subject to immediate or 
initiated withholding pursuant to § 46-207(a-l) or 
§ 46-208(c), the obligor may contest the withhold- 
ing by filing with the Court a motion to quash the 
withholding within 15 days of the date the notice of 
withholding is mailed. Upon the. filing of a motion 
to quash the withholding, the Collection and Dis- 
bursement Unit shall hold in escrow all monies 
collected pursuant to the withholding until the 
motion is resolved or the Court orders the release 
of the escrow. 

"(b) The Court shall resolve any motion to 
quash the withholding within 90 days of the date 
the notice of withholding was mailed, unless, upon 
a showing of good cause, the Court finds that 
additional time is needed to resolve the motion. If 
the Court finds that additional time is needed to 
resolve the motion, the Court may release to the 
obligee any funds held in escrow pursuant to the 
withholding and order the release of all further 
payments to the obligee pending further proceed- 
ings. 

"(c) The only grounds for objection by an obli- 
gor are mistakes of fact which are defined as: 

"(1) The amount of arrears; 

"(2) The identity of the obligor: and 

"(3) Whether the amount to be withheld as a 
periodic payment exceeds the limits of 15 U.S.C. 
§ 1673(b). 

"(d) Payment of arrearages after the date of the 
issuance of a notice of withholding pursuant to 
§ 46-209 is not a defense to the withholding. 

"(e)(1) Motions filed to contest the withholding 
shall be filed with the Court. 



"(2) The Court shall deny the motion in all cases 
except where the identity of the obligor is mistak- 
en or where arrearages have never equaled one 
month of support payments, and shall notify the 
obligor. 

"(3) Repealed. 

"(4) The Court shall not grant any request to 
stay implementation of withholding or hold funds 
in escrow pending further objections or appeal. 

"(5) If the Court determines that the amount to 
be withheld as a periodic payment exceeds the 
limits of 15 U.S.C. § 1673(b), the Court shall issue 
a notice to withhold to the holder that complies 
with those limits. 

"(f) Repealed." 
Temporary Amendments of Section 

Section 3(k) of D.C. Law 16-42 rewrote section 
to read as follows: 

"Sec. 11. Objections to withholding. 

"(a) An obligor may object to a withholding 
commenced pursuant to section 8a by filing a 
motion to quash the withholding with the Court 
within 15 days after the earlier of the date the 
notice of withholding was mailed or the date the 
first payment was withheld. 

"(b) The Court shall resolve any motion to 
quash the withholding within 90 days after service 
of the motion on the opposing party, unless, upon a 
showing of good cause, the Court finds that addi- 
tional time is needed to resolve the motion. 

"(c) The only ground for an objection to a with- 
holding is a mistake of fact, which is defined as: 

"(1) A mistake in the amount of arrears; 

"(2) A mistake in the identity of the obligor; or 

"(3) A mistake in the amount of the withholding 
that causes the amount withheld to exceed the 
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limits specified in section 9. or section 303(b) of the "(g) The Court shall deny any request to stay 

Consumer Credit Protection Act, approved May the withholding pending resolution of an objection 

29, 1968 (82 Stat. 163; 15 U.S.C. § 1673(b)). " or appeal." 

"(d) Payment of arrearages after the date of Section 5(b) of D.C. Law 16-42 provides that the 

issuance of a notice of withholding to the obligor act shall expire after 225 days of its having taken 

pursuant to section 10 is not a defense to the effect, 

withholding. Emergency Act Amendments 

"(e) The Court shall denv the motion in all cases F °r temporary (90 day) amendment of section,, 

except where the identity of the obligor is mistak- see § 3(k) of Income Withholding Transfer and 

en or, if applicable, where arrearages have never Revision Emergency Amendment Act of 2005 

equaled one month of support payments, and shall (D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 
notify the obligor. For temporary (90 day) amendment of section, 

"(f) If the Court determines that the amount to see § 3 < k ) of Income Withholding Transfer and 

be withheld exceeds the limits of section .9 or Revision Congressional Review Emergency 

section 303(b) of the Consumer Credit Protection Amendment Act of 2005 (D.C. Act 16-200, Novem- 

Act, the Court shall serve or direct the IV-D ber 17, 200o, 52 DCR 10490). 

agency to serve an order to withhold on the holder Legislative History of Laws 
that complies with those limits. For Law 16-100, see notes following § 46-201. 

§ 46-211. Notice to withhold to the holder. 

A notice or order to withhold served pursuant to § 46-207.01 shall be issued in the format 
required by federal law and shall state the following: 

(1) The amount to be withheld, including any fee deducted and retained under § 46-212; 

(2) That the amount to be withheld shall not exceed the limits imposed under section 
303(b) of the Consumer Credit Protection Act, approved May 29, 1968 (82 Stat. 163; 15 
U.S.C. § 1673(b)); 

(3) That the holder shall withhold from the obligor's earnings or other income the 
amount specified in the notice or order to withhold, pay the withheld amount to the 
Collection and Disbursement Unit within 7 business days after the date the income would 
have been paid to the obligor, and report to the Collection and Disbursement Unit the date 
on which the amount was withheld; 

(4) That the holder shall begin withholding no later than the first pay period occurring 
10 days after the date the notice or order to withhold was issued; 

(5) That the holder may deduct and retain an additional $.2 for processing costs or, if 
applicable, an amount permitted under § 46-212(e); 

(6) That the withholding is binding on the holder until further notice; 

(7) That the holder may be fined in accordance with § 46-2 19(c) for discharging an 
obligor from employment, refusing to employ an obligor, or taking disciplinary action 
against an obligor because of the withholding; 

(8) That, if the holder fails to withhold support payments from earnings or other income 
or remit these payments to the Collection and Disbursement Unit as required under this 
subchapter, the holder shall be liable as specified in § 46-213; 

(9) That the withholding has priority over any other legal process under District law; 

(10) That the holder may combine withheld amounts from more than one obligor in a 
single payment and separately identify the portion of the payment that is attributable to 
each obligor; 

(11) That the holder shall withhold according to the requirements of § 46-212; and 

(12) That the holder shall give notice to the IV-D agency of a termination of the obligor's 
employment as required by § 46-216. 

(Feb. 24, 1987, D.C. Law 6-166, § 12, 33 DCR 6710; Apr. 9, 1997, D.C. Law 11-170, § 2(d), 43 DCR 4480; 
Apr. 3, 2001, D.C. Law 13-269, § 10S(k), 48 DCR 1270; Dec. 7, 2004, D.C. Law 15-205, § 3403(i), 51 DCR 
8441; May 12, 2006, D.C. Law 16-100, § 3(k), 53 DCR 1886.) 

Historical and Statutory Notes 

Effect of Amendments "(a) For support orders subject to immediate or 

D.C. Law 16-100 rewrote the section, which had initiated withholding, the Court shall issue a notice 

read: to withhold to the holder, which may be issued 
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electronically if the holder can receive electronic 
notices, without providing prior notice to the obli- 
gor. 

"(a-1) In the case of immediate withholding pur- 
suant to § 46-207(a-l), the Court shall issue a 
notice to withhold to the holder within 2 business 
days of the date the support order is received, if 
the holder's address is known, or, if the holder's 
address is unknown, within 2 business days of 
locating the holder's address, 

"(a-2) In the case of initiated withholding pursu- 
ant to § 46-208(c), the Court shall issue a notice to 
withhold, to the holder within 2 business days of 
the date specified in § 46-208(c), if the holder's 
address is known, or if the holder's address is 
unknown within 2 business days of locating the 
holder's address. 

"(b) The notice issued under subsections (a), 
(a-1), and (a-2) of this section shall explain the 
following: 

"(1) The amount to be withheld for support and 
other purposes and that the amount to be withheld 
may not exceed the limits imposed under 15 U.S.C. 
§ 1673(b); 

"(2) That, if the holder is the obligor's employer, 
the holder must send the withheld amount to the 
Collection and Disbursement Unit at the same 
time the obligor is paid, except as provided in 
§ 46-412(a) and (e); 

"(3) That the holder may deduct and retain an 
additional $2 for processing costs, or, if applicable, 
an amount permitted under § 46-412(e); 

"(4) That the withholding is binding on the hold- 
er until further notice by the Court; 

"(5) That the holder or employer may be fined 
in accordance with § 46-2 19(c) for discharging an 
obligor from employment, refusing to employ an 
obligor, or taking disciplinary action against any 
obligor because of the withholding; 

"(6) That, if the holder fails to withhold earnings 
or other income as required under this subchapter, 
the holder will be liable as specified in § 46-213; 

"(7) That the withholding has priority as speci- 
fied in § 46-208(a)(3); 

"(8) That the holder may combine withheld 
amounts from more than 1 obligor in a single 
payment and separately identify the portion of the 
payment that is attributable to each obligor; 

"(9) That the holder must withhold according to 
the requirements of § 46-212; and 

"(10) That the holder shall give notice to the 
Court of termination of employment of the obligor 
as required by § 46-216." 
Temporary Amendments of Section 

Section 3(1) of D.C. Law 16-42 rewrote section to 
read as follows: 

"Sec. 12. Notice to withhold to the holder. 

"A notice or order to withhold served pursuant 
to section 8a shall be issued in the format required 
by federal law and shall state the following: 



"(1) The amount to be withheld, including any 
fee deducted and retained under section 13; 

"(2) That the amount to be withheld shall not 
exceed the limits imposed under section 303(b) of 
the Consumer Credit Protection Act, approved 
May 29, 1968 (82 Stat 163; 15 U.S.C. § 1673(b)); 

"(3) That the holder shall withhold from the 
obligor's earnings or other income the amount 
specified in the notice or order to withhold, pay the 
withheld amount to the Collection and Disburse- 
ment Unit within 7 business days after the date 
the income would have been paid to the obligor, 
and report to the Collection and Disbursement 
Unit the date on which the amount was withheld; 

■"(4) That the holder shall begin withholding no 
later than the first pay period occurring 10 days 
after the date the notice or order to withhold was 

issued; 

"(5) That the holder may deduct and retain an 
additional $ 2 for processing costs or, if applicable, 
an amount permitted under section 13(e); 

"(6) That the withholding is binding on the hold- 
er until further notice; 

"(7) That the holder may be fined in accordance 
with section 20(c) for discharging an obligor from 
employment, refusing to employ an obligor, or 
taking disciplinary action against an obligor be- 
cause of the withholding; 

"(8) That, if the holder fails to withhold support 
payments from earnings or other income or remit 
these payments to the Collection and Disburse- 
ment Unit as required under this act, the holder 
shall be liable as specified in section 14; 

"(9) That the withholding has priority over any 
other legal process under District law; 

"(10) That the holder may combine withheld 
amounts from more than one obligor in a single 
payment and separately identify the portion of the 
payment that is attributable to each obligor; 

"(11) That the holder shall withhold according to 
the requirements of section 13; and 

"(12) That the holder shall give notice to the IV- 
D agency of a termination of the obligor's employ- 
ment as required by section 17." 

Section 5(b) of D.C. Law 16-42 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(1) of Income Withholding Transfer and 
Revision Emergency Amendment Act of 2005 
(D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 

For temporary (90 day) amendment of section, 
see § 3(1) of Income Withholding Transfer and 
Revision Congressional Review Emergency 
Amendment Act of 2005 (D.C. Act 16-200, Novem- 
ber 17, 2005, 52 DCR 10490). 

Legislative History of Laws 

For Law 16-100, see notes following § 46-201. 
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§ 40-212. Holder's duty to withhold and make payments. 

(a) Except as provided in subsection (e) of this section, a holder that receives a notice or 
order to withhold issued in accordance with this subchapter shall withhold the specified 
amount and make payment to the Collection and Disbursement Unit no later than 7 business 
days after the date the amount would have been paid or credited to the obligor. The holder 
shall begin withholding no later than the first pay period occurring 10 days after the date the 
notice or order to withhold was issued. 

(b) If a holder receives notice of any legal proceeding challenging the withholding or the 
judgment or order of support on which it is based, the holder shall continue to withhold and 
submit the payments to the Collection and Disbursement Unit until the holder receives 
written notice from the Court or the IV-D agency directing the holder to cease the 
withholding. 

(c) Any payment made by a holder in conformity with this section shall discharge the 
liability of the holder to the obligor to the extent of the payment. 

(d) A holder upon whom a notice or order to withhold has been served may deduct and 
retain from the obligor's earnings or other income an additional $2 for each deduction made in 
accordance with the notice or order to withhold. Where the total amount to be withheld, 
together with a fee, exceeds the limitations set forth in section 303(b) of the Consumer Credit 
Protection Act, approved May 29, 1968 (82 Stat. 163; 15 U.S.C. § 1673(b)), the holder shall 
reduce the amount of the withholding to conform with these limitations, but the amount of the 
fee shall not be reduced by reason of the limitations. 

(e) Notwithstanding any other provision of this subchapter, if a holder receives a notice or 
order to withhold issued by another state, the holder shall apply the income withholding law 
of the state of the obligor's principal place of employment in determining: 

(1) The holder's fee for processing the notice or order to withhold; 

(2) The maximum amount permitted to be withheld from the obligor's income; 

(3) The time periods within which the holder must implement the withholding and 
forward the support payment; 

(4) The priorities for withholding and allocating income withheld for multiple support 
obligees; and 

(5) Any withholding terms or conditions not specified in the notice or order to withhold. 
(Feb. 24, 1987, D.C. Law 6-166, § 13, 33 DCR 6710; Apr. 3, 2001, D.C. Law 13-269, § 108(1), 48 DCR 
1270; Dec. 7, 2004, D.C. Law 15-205, § 3403(j), 51 DCR 8441; May 12, 2006, D.C. Law 16-100, § 3(1), 53 
DCR 1886.) 

Historical and Statutory Notes 

Effect of Amendments the holder to the obligor to the extent of the 

D.C. Law 16-100 rewrote the section, which had payment, 

read: "(d) The holder, upon whom a notice of with- 

"(a) Except as provided in subsection (e) of this holding as provided by § 46-211 is served, may 

section, a holder required to withhold income shall deduct and retain from the person's earnings or 

withhold and make payment to the Collection and other income an additional $2 for each deduction 

Disbursement Unit no later than 7 business days made in accordance with the notice. Where the 

after the date the amount would have been paid or total amount to be withheld, together with a fee, 

credited to the obligor. Thereafter, the holder shall exceeds the limitations set forth in 15 U.S.C. 

send the required withholding to the Collection § 1673(b), the amount of withholding shall be re- 

and Disbursement Unit on the same date that the duced by the holder to conform with the limita- 

obligor is compensated. tions, but the amount of the fee shall not be 

"(b) When the holder has received written no- reduced by reason of the limitations, 
tice of any legal proceedings challenging the with- "(e) Notwithstanding any other provision of this 
holding or the judgment or order of support on subchapter, if an employer receives an income 
which it is based, the holder shall continue to withholding order issued by another state, the 
withhold the payments from the obligor until re- employer shall apply the income withholding law of 
ceipt of a notice from the Court informing the the state of the obligor's principal place of employ- 
holder to cease the withholding. ment in determining: 

"(c) Any payment made by a holder in conformi- "(1) The employer's fee for processing an in- 

ty with this section shall discharge the liability of come withholding order; 
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"(2) The maximum amount permitted to be 
withheld from the obligor's income; 

"(3) The time periods within which the employer 
must implement the income withholding order and 
forward the support payment; 

"(4) The priorities for withholding and allocating 
income withheld for multiple support obligees; and 
"(5) Any withholding terms or conditions not 
specified in the order." 
Temporary Amendments of Section 

Section 3(m) of D.C. Law 16^2 rewrote section 
to read as follows: 

"Sec. 13. Holder's duty to withhold and make 
payments. 

"(a) Except as provided in subsection (e) of this 
section, a holder that receives a notice or order to 
withhold issued in accordance with this act shall 
withhold the specified amount and make payment 
to the Collection and Disbursement Unit no later 
than 7 business days after the date the amount 
would have been paid or credited to the obligor. 
The holder shall begin withholding no later than 
the first pay period occurring 10 days after the 
date the notice or order to withhold was issued. 
"(b) If a holder receives notice of any legal 
proceeding challenging the withholding or the 
judgment or order of support on which it is based, 
the holder shall continue to withhold and submit 
the payments to the Collection and Disbursement 
Unit until the holder receives written notice from 
the Court or the IV-D agency directing the holder 
to cease the withholding. 

"(c) Any payment made by a holder in conformi- 
ty with this section shall discharge the liability of 
the holder to the obligor to the extent of the 
payment. 

"(d) A holder upon whom a notice or order to 
withhold has been served may deduct and retain 
from the obligor's earnings or other income an 
additional $ 2 for each deduction made in accor- 
dance with the notice or order to withhold. Where 



the total amount to be withheld, together with a 
fee, exceeds the limitations set forth in section 
303(b) of the Consumer Credit Protection Act, 
approved May 29, 1968 (82 Stat. 163; 15 U.S.C. 
§ 1673(b)), the holder shall reduce the amount of 
the withholding to conform with these limitations, 
but the amount of the fee shall not be reduced by 
reason of the limitations. 

"(e) Notwithstanding any other provision of this 
act, if a holder receives a notice or order to 
withhold issued by another state, the holder shall 
apply the income withholding law of the state of 
the obligor's principal place of employment in de- 
termining: 

"(1) The holder's fee for processing the notice or 
order to withhold; 

"(2) The maximum amount permitted to be 
withheld from the obligor's income; 

"(3) The time periods within which the holder 
must implement the withholding and forward the 
support payment; 

"(4) The priorities for withholding and allocating 
income withheld for multiple support obligees; and 
"(5) Any withholding terms or conditions not 
specified in the notice or order to withhold." 

Section 5(b) of D.C. Law 16-42 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(m) of Income Withholding Transfer and 
Revision Emergencv Amendment Act of 2005 
(D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 
For temporary (90 day) amendment of section, 
see § 3(m) of Income Withholding Transfer and 
Revision Congressional Review Emergency 
Amendment Act of 2005 (D.C. Act 16-200, Novem- 
ber 17, 2005, 52 DCR 10490). 
Legislative History of Laws 
For Law 16-100, see notes following § 46-201. 



§ 46-213. Judgment against holder for failure to comply. 

(a) If a holder fails to withhold support from earnings or other income, or fails to pay the 
support to the Collection and Disbursement Unit in accordance with this subchapter, 
judgment shall be entered against the holder for any amount not withheld or paid to the 
Collection and Disbursement Unit and for any reasonable counsel fees and court costs 
incurred by the obligor, obligee, caretaker, custodian, the Mayor, or their representative as a 
result of this failure to withhold or make payment. 

(b) Subsection (a) of this section shall not apply where the holder proves, by a preponder- 
ance of the evidence, that the failure to withhold or make payment w T as due to exigent 
circumstances beyond the holder's control. 

(Feb. 24, 1987, D.C. Law 6-166, § 14, 33 DCR 6710; Apr. 3, 2001, D.C. Law 13-269, § 108(m), 48 DCR 
1270; May 12, 2006, D.C. Law 16-100, § 3(m), 53 DCR 1886.) 

Historical and Statutory Notes 

Effect of Amendments gor,", and deleted "responsible relative/' following 

D.C. Law 16-100, in subsec. (a), substituted "custodian"; and in subsec. (b), substituted "failure 

"earnings or other income" for "income or other to withhold or make payment" for "failure to with- 

earnings", substituted "obligor, obligee," for "obli- hold". 
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Temporary Amendments of Section 

Section 3(n) of D.C. Law 16-42, in subsec. (a), 
substituted "earnings or other income" for 'Income 
or other earnings", substituted "obligor, obligee," 
for "obligor,", and deleted "responsible relative,"; 
and in subsec. (b), substituted "failure to withhold 
or make payment" for "failure to withhold". 

Section 5(b) of D.C. Law 16^2 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(n) of Income Withholding Transfer and 



Revision Emergency Amendment Act of 2005 
(D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 

For temporary (90 day) amendment of section, 
see § 3(n) of Income Withholding Transfer and 
Revision Congressional Review Emergency 
Amendment Act of 2005 (D.C. Act 16-200, Novem- 
ber 17, 2005, 52 DCR 10490). 
Legislative History of Laws 

For Law 16-100, see notes following § 46-201. 



§ 46-214. Termination of withholding;. 

(a) Withholding shall terminate: 

(1) When the support obligation has been terminated and the total arrearage has been 
satisfied; 

(2) When the holder, by reason of termination of employment or other reason, no longer 
holds earnings or other income payable to the obligor; 

(3) When the payee has failed to give notice to the Court and the IV-D agency of a 
change of address as required by § 46-226.02, and the holder receives written notice from 
the Court or the IV-D agency that withholding is no longer required; or 

(4) When the holder receives written notice from the Court or the IV-D agency that 
withholding is no longer required based on information received from another jurisdiction. 

(b) The Court shall provide the IV-D agency with a copy of each notice of termination it 
issues to a holder within 2 business days after issuance. 

(c) If, because of the failure of a payee to give notice to the Court and the IV-D agency of 
a change in address as required by § 46-226.02, the Collection and Disbursement Unit is 
unable, for a 3-month period, to deliver payments received pursuant to a notice or order to 
withhold, the IV-D agency shall send written notice to the holder to cease the withholding. 
The Collection and Disbursement Unit shall prorate and apply the undeliverable payments to 
satisfy amounts the obligor owes under other support orders, and shall prioritize these 
payments in accordance with § 46-217. If the obligor does not owe support under an 
additional support order, the Collection and Disbursement Unit shall apply the payments to 
any fees or debts owed to the IV-D agency and return the balance of the undeliverable 
payments, if any, to the obligor. 

(Feb. 24, 1987, D.C. Law 6-166, § 15, 33 DCR 6710; Apr. 3, 2001, D.C. Law 13-269, § 108(n), 48 DCR 
1270; Dec. 7, 2004, D.C. Law 15-205, § 3403(k), 51 DCR 8441; May 12, 2006, D.C. Law 16-100, § 3(n), 53 
DCR 1886.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-100 rewrote the section, which had 
read: 

"(a) Withholding shall terminate: 

"(1) When the support obligation has been ter- 
minated and the total arrearage has been satisfied; 

"(2) When the holder, by reason of termination 
of employment or other reason, no longer holds 
earnings or other income payable to the obligor; 

"(3) When the payee has failed to give notice to 
the Court of a change of address as required by 
subsections (b) and (c) of this section; or 

"(4) When the foreign jurisdiction gives notice 
to the Court that withholding is no longer re- 
quired. 



"(b) If the address of a payee changes, the 
payee, within a reasonable time, shall notify the 
Court. 

"(c) If, because of the failure of a payee to give 
notice under this section, the Court is unable, for a 
3-month period, to deliver payments owed pursu- 
ant to the withholding order, the Court shall re- 
turn each undeliverable payment to the obligor and 
inform the holder to cease the withholding." 
Temporary Amendments of Section 

Section 3(o) of D.C. Law 16-42 rewrote section 
to read as follows: 

"Sec. 15. Termination of withholding. 

"(a) Withholding shall terminate: 

"(1) When the support obligation has been ter- 
minated and the total arrearage has been satisfied; 
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"(2) When the holder, by reason of termination 
of employment or other reason, no longer holds 
earnings or other income payable to the obligor; 

"(3) When the payee has failed to give notice to 
the Court and the IV-D agency of a change of 
address as required by section 27b, and the holder 
receives written notice from the Court or the IV-D 
agency that withholding is no longer required; or 

"(4) When the holder receives written notice 
from the Court or the IV-D agency that withhold- 
ing is no longer required based on information 
received from another jurisdiction. 

"(b) The Court shall provide the IV-D agency 
with a copy of each notice of termination it issues 
to a holder within 2 business days after issuance. 

"(c) If, because of the failure of a payee to give 
notice to the Court and the IV-D agency of a 
change in. address as required by section 27b, the 
Collection and Disbursement Unit is unable, for a 
3-month period, to deliver payments received pur- 
suant to a notice or order to withhold, the IV-D 
agency shall send written notice to the holder to 
cease the withholding. The Collection and Dis- 
bursement Unit shall prorate and apply the unde- 
liverable payments to satisfy amounts the obligor 



owes under other support orders, and shall priori- 
tize these payments in accordance with section 18. 
If the obligor does not owe support under an 
additional support order, the Collection and Dis- 
bursement Unit shall, apply the payments to any 
fees or debts owed to the IV-D agency and return 
the balance of the undeliverable payments, if any, 
to the obligor." 

Section 5(b) of D.C. Law 16-42 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(o) of Income Withholding Transfer and 
Revision Emergency Amendment Act of 2005 
(D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 

For temporary (90 day) amendment of section, 
see § 3(o) of Income Withholding Transfer and 
Revision Congressional Review Emergency 
Amendment Act of 2005 (D.C. Act 16-200, Novem- 
ber 17, 2005, 52 DCR 10490). 

Legislative History of Laws 

For Law 16-100, see notes following § 46-201. 



§ 46-215. Lapse of order of withholding. 

An order to withhold issued by the IV-D agency or other appropriate agency upon a 
judgment or order for support and issued within 12 years from the date of the judgment or 
order shall not lapse or become invalid before complete satisfaction solely by reason of the 
expiration of the period of limitation set forth in § 15-101. 

(Feb. 24, 1987, D.C. Law 6-166, § 16, 33 DCR 6710; Apr. 3, 2001, D.C. Law 13-269, § 108(o), 48 DCR 
1270; Dec. 7, 2004, D.C. Law 15-205, § 3403(1), 51 DCR 8441; Mav 12, 2006, D.C. Law 16-100, § 3(o), 53 
DCR 1886.) 



Historical and Statutory Notes 

Effect of Amendments 

D.C. Law 16-100 substituted "to withhold issued 
by the IV-D agency" for "of withholding issued by 



Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(p) of Income Withholding Transfer and 
Revision Emergency Amendment Act of 2005 
(D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 

For temporary (90 day) amendment of section, 
see § 3(p) of Income Withholding Transfer and 
Revision Congressional Review Emergency 
Amendment Act of 2005 (D.C. Act 16-200, Novem- 
ber 17, 2005, 52 DCR 10490). 
Legislative History of Laws 

For Law 16-100, see notes following § 46-201. 



the Court" 

Temporary Amendments of Section 

Section 3(p) of D.C. Law 16-42 substituted "to 
withhold issued by the IV-D agency" for "of with- 
holding issued by the Court". 

Section 5(b) of D.C. Law 16-42 provides that the 
act shall expire after 225 days of its having taken 
effect. 

§46-216. Termination of employment. 

(a) Within 10 clays after an employer receives notice that the obligor will terminate 
employment or within 10 days after the termination, whichever occurs earlier, the employer 
shall notify the IV-D agency and provide the obligor's last known address and the name and 
address of the obligor's new employer, if known. 

(b) The IV-D agency shall serve an order to withhold on the obligor's new employer within 
2 business days after receipt of information regarding the obligor's new place of employment, 
or within 2 business days after the date information regarding the obligor is entered into the 
District of Columbia Directory of New Hires pursuant to § 46-226.06, whichever occurs first. 
(Feb. 24, 1987, D.C. Law 6-166, § 17, 33 DCR 6710; Apr. 3, 2001, D.C. Law 13-269, § 108(p), 48 DCR 
1270; Dec. 7, 2004, D.C. Law 15-205, § 3403(m), 51 DCR 8441; Mav 12. 2006, D.C. Law 16-100, § 3(p), 53 
DCR 1886.) " ' - 
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Effect of Amendments 

D.C. Law 16-100, in subsec. (a), substituted "IV- 
D agency" for "Court"; and rewrote subsec. (b), 
which had read as follows: 

"(b) Within 2 business days after the receipt of 
information regarding the obligor's new place of 
employment or within 2 business days after the 
date information regarding the obligor is entered 
into the District of Columbia Directory of New 
Hires pursuant to § 46-226.06, whichever occurs 
first, the Court shall notify the obligor's new em- 
ployer in accordance with the requirements of 
§ 46-211, that the withholding is binding." 
Temporary Amendments of Section 

Section 3(q) of D.C. Law 16-42, in subsec. (a), 
substituted "IV-D agency" for "Court"; , and re- 
wrote subsec. (b) to read as follows: 

"(b) The IV-D agency shall serve an order to 
withhold on the obligor's new employer within 2 
business days after receipt of information regard- 
ing the obligor's new place of employment, or 



within 2 business days after the date information 
regarding the obligor is entered into the District of 
Columbia Directory of New Hires pursuant to 
section 27f, whichever occurs first." 

Section 5(b) of D.C. Law 16-42 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(q) of Income Withholding Transfer and 
Revision Emergency Amendment Act of 2005 
(D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 

For temporary (90 day) amendment of section, 
see § 3(q) of Income Withholding Transfer and 
Revision Congressional Review Emergency 
Amendment Act of 2005 (D.C. Act 16-200, Novem- 
ber 17, 2005, 52 DCR 10490). 

Legislative History of Laws 

For Law 16-100, see notes following § 46-201. 



§ 46-217. Limitations and priorities. 

(a) When there is more than 1 withholding order against a single obligor under this 
subchapter, the Collection and Disbursement Unit shall prorate the withholdings for current 
support among the orders up to the limits of § 303(b) of the Consumer Credit Protection Act 
(15U.S.G. § 1673(b)). 

(b) If current support payments do not exceed the limits of section 303(b) of the Consumer 
Credit Protection Act, the Collection and Disbursement Unit shall prorate payments toward 
health insurance coverage, medical support, arrearages, and other costs and fees among the 
orders and prioritize these payments in accordance with § 46-251.08 and applicable federal 
requirements. 

(Feb. 24, 1987, D.C. Law 6-166, § 18, 33 DCR 6710; Apr. 3, 2001, D.C. Law 13-269, § 108(q), 48 DCR 
1270; May 12, 2006, D.C. Law 16-100, § 3(q), 53 DCR 1886.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-100 rewrote subsec. (b), which had 
read as follows: 

"(b) If current support payments do not exceed 
the limits of § 303(b) of the Consumer Credit 
Protection Act (15 U.S.C. § 1673(b)), payments 
toward arrearages shall be prorated by the Collec- 
tion and Disbursement Unit among the orders." 
Temporary Amendments of Section 

Section 3(r) of D.C. Law 16-42, rewrote subsec. 
(b), to read as follows: 

"(b) If current support payments do not exceed 
the limits of section 303(b) of the Consumer Credit 
Protection Act, the Collection and Disbursement 
Unit shall prorate payments toward health insur- 
ance coverage, medical support, arrearages, and 
other costs and fees among the orders and priori- 
tize these payments in accordance with section 108 
of the Medical Support Establishment and En- 
forcement Amendment Act of 2004, effective 



March 30, 2004 (D.C. Law 15-130; D.C. Official 
Code § 46-251.08), and applicable federal require- 
ments." 

Section 5(b) of D.C. Law 16-42 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(r) of Income Withholding Transfer and 
Revision Emergency Amendment Act of 2005 
(D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 

For temporary (90 day) amendment of section, 
see § 3(r) of Income Withholding Transfer and 
Revision Congressional Review Emergency 
Amendment Act of 2005 (D.C. Act 16-200, Novem- 
ber 17, 2005, 52 DCR 10490). 

Legislative History of Laws 

For Law 16-100, see notes following § 46-201. 
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§ 46-218. Voluntary income withholding. 

(a) An obligor may obtain voluntary income withholding by filing with the IV-D agency a 
request for withholding and, if the support order is from another jurisdiction, a certified copy 
of the support order. 

(b) Upon receipt of a request under subsection (a) of this section, the IV-D. agency shall 
serve an order to withhold on the holder specified in the obligor's request. Payments shall be 
made through the Collection and Disbursement Unit. 

(Feb. 24, 1987, D.C. Law 6-166, § 19, 33 DCR 6710; Apr. 3, 2001, D.C. Law 13-269, § 108(r), 48 DCR 
1270; Dec. 7, 2004, D.C. Law 15-205, § 3403(n), 51 DCR 8441; May 12, 2006, D.C. Law 16-100, '§ 3(r), 53 
DCR 1886.) 

Historical and Statutory Notes 

Effect of Amendments from another jurisdiction, a certified copy of the 

D.C. Law 16-100 rewrote the section, which had support order. 

read: "(b). Upon receipt of a request under subsection 

"(a) Any person who is the obligor on a support (a > of <; his ^j 1 : the J^ 1 ? a f l:c y *?? f n ' e f n 
order of this jurisdiction or another jurisdiction °^ er *° ^ thhol d on the holder specified in the 
may obtain voluntary income withholding by filing Jhgor s request. Payments shall be made 
with the Court a request for withholding and a throu § h the Collection and Disbursement Unit- 
certified copy of the support order if the order is Section 5(b) of D.C. Law 16-42 provides that the 
from another jurisdiction. act sha11 ex P ire aftel " 225 days of its having taken 

effect. 

"(b) Upon receipt of a request under subsection . * 

(a) of this section and appropriate documentation, Emergency Act Amendments 

the Court shall issue a notice to the holder pursu- For temporary (90 day) amendment of section, 

ant to § 46-211. Payment shall be made through see § 3(s) of Income Withholding Transfer and 

the Court »■■'■■ Revision Emergency Amendment Act of 2005 

* „ ■ £C , . x . (D.C. Act 16-167, July 26, 2005. 52 DCR 7648). 

Temporary Amendments of Section _ _ . N ; ,. 

ci *.- o/^ pno t ,<> ao + 4.- For temporary (90 day) amendment of section, 

Section 3(s) of D.C. Law 16-42 rewrote section gee § 3(g) of Income Withholding Transfer and 

to read as follows: Revision Congressional Review Emergency 

"Sec. 19. Voluntary income withholding. Amendment Act of 2005 (D.C. Act 16-200, Novem- 

"(a) An obligor may obtain voluntary income ber 17, 2005, 52 DCR 10490). 

withholding by filing 'with the IV-D agency a Legislative History of Laws 

request for withholding and, if the support order is For Law 16-100, see notes following § 46-201 . 

§ 46-219. No discrimination in employment for withholding. 

(a) No employer shall discharge, refuse to employ, take disciplinary action, or otherwise 
discriminate against any obligor for the reason that a party has subjected or attempted to 
subject unpaid earnings of the obligor to withholding or like proceedings for the purposes of 
paying support. 

(b) There shall be a rebuttable presumption that any employer who engages in conduct 
described in subsection (a) of this section, within 90 days from the date of receipt of a notice 
or order to withhold, is in violation of this subchapter and may be subject to the sanctions in 
subsection (c) of this section. 

(c) Any employer who engages in conduct described in subsection (a) of this section shall 
be subject to a civil penalty of up to $10,000. 

(d) Any civil penalty obtained under subsection (c) of this section shall be used to offset the 
obligor's duty of support 

(Feb. 24, 1987, D.C. Law 6-166, § 20, 33 DCR 6710; May 12, 2006, D.C. Law 16-100, § 3(s), 53 DCR 
1886.) 

Historical and Statutory Notes 

Effect of Amendments child"; in subsec. (b), substituted "a notice or 

D.C. Law 16-100, in subsec, (a), deleted "em- order to withhold/' for "the notice to the holder 
ployee or" preceding "obligor" and substituted pursuant to § 46-211,"; and in subsec. (d), substi- 
"purposes of paying" for "purposes of paying tuted "duty of for "duty of child". 
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Temporary Amendments of Section Revision Emergency Amendment Act of 2005 

Section 3(t) of D.C. Law 16-42, in subsec. (a), (D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 

deleted "employee or", and deleted "child" after ^ /n n j % j A * 

"purposes of paving"; in subsec. (b), substituted "a Fo J* ^°^7 ( 21^^ ° f f Ctl ° n : 

notice or order to withhold," for "the notice to the see § 3(t) of Incom e Withholding Transfer and 

holder pursuant to section 12,"; and in subsec. (d) Revision Congressional Review Emergency 

deleted "chM" tiler "duty of". Amendment Act of 2005 (D.C. Act 16-200, Novem- 

Section 5(b) of D.C. Law 16^2 provides that the ber 17 > 2005 ' 52 DCR 10490) - 

ac^ -shall expire after 225 days of its having taken Legislative History of Laws 

pJect - For Law 16-100, see notes following § 46-201. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(t) of Income Withholding Transfer and 

§ 46-220. Payments by employer where employee has no salary or salary 
inadequate for sendees rendered. 

Where the obligor claims to be rendering services without salary or compensation, or at a 
salary or compensation so inadequate as to satisfy the Court that the salary or compensation 
is merely colorable and designed to defraud or impede withholding, the Court may direct the 
employer to make payments to satisfy the withholding in installments, based upon a 
reasonable value of the services rendered by the obligor under this employment or upon the 
obligor's current earnings ability. 

(Feb. 24, 1987, D.C. Law 6-166, § 21, 33 DCR 6710; May 12, 2006, D.C. Law 16-100, § 3(t), 53 DCR 
1886.) 

Historical and Statutory Notes 

Effect of Amendments Revision Emergency Amendment Act of 2005 

D.C. Law 16-100 substituted "satisfy the with- (D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 

holding" for "satisfy the withholding order". For temporary (90 day) amendmen t of section, 

Temporary Amendments of Section gee § 3(u) of Income Withholding Transfer and 

Section 3(u) of D.C. Law 16-42 deleted "order" Revision Congressional Review Emergency 

following satisfy the withholding -. Amendment Act of 2005 (D.C. Act 16-200, Novem- 

Section 5(b) oi D.C. Law 16-42 provides that the j Jer yj 2005 52 DCR 10490) 

act shall expire after 225 days of its having taken 

effect. Legislative History of Laws 

Emergency Act Amendments For Law 16-100, see notes following § 46-201. 

For temporary (90 day) amendment of section, 
see § 3(u) of Income Withholding Transfer and 

§ 46-221. Quashing withholding- where judgment obtained to hinder just 
claims. 

Where a notice or order to withhold issued under this subchapter is based upon a judgment 
obtained by default or consent without a trial upon the merits, the Court, upon motion of an 
interested person, may quash the withholding upon satisfactory proof that the judgment was 
obtained without just cause and solely for the purpose of preventing or delaying the 
satisfaction of just claims. 

(Feb. 24, 1987, D.C. Law 6-166, § 22, 33 DCR 6710; May 12, 2006, D.C. Law 16-100, § 3(u), 53 DCR 
1886.) 

Historical and Statutory Notes 

Effect of Amendments Section 5(b) of D.C. Law 16-42 provides that the 

D.C. Law 16-100 substituted "notice or order to act sha11 ex P ire after 225 da > rs of its havin S taken 

withhold" for "notice of withholding". effect. 

m . _ _, J . Emergency Act Amendments 

Temporary Amendments of Section Fqt temporarv (90 day) amendment of section? 

Section 3(v) of D.C. Law 16^2 substituted "no- see § 3(v) of Income Withholding Transfer and 
tice or order to withhold" for "notice of withhold- Revision Emergency Amendment Act of 2005 
ing". (D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 
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For temporary (90 day) amendment of section, 
see § 3(v) of Income Withholding Transfer and 
Revision Congressional Review Emergency 
Amendment Act of 2005 (D.C. Act 16-200, Novem- 
ber 17, 2005, 52 DCR 10490). 



Legislative History of Laws 

For Law 16-100, see notes following § 46-201. 



§ 46-2.22.. Interstate w\tVv\\old\\vg. ' .' 

(a) Upon receipt of notice from another state that withholding is required to enforce -i 
support order, including all documents and information necessary to carry out the withhold- 
ing, the IV-D agency shall implement the withholding in accordance with § 46-207.01. 

(b) If the IV-D agency determines that the obligor is no longer employed in the District of 
Columbia, the IV-D agency shall provide the initiating jurisdiction with the name and address 
of the obligor and the obligor's new employer, if known. 

(c) The IV-D agency, upon receiving a certified copy of a modification of a support order 
entered or registered in the District of Columbia, shall initiate necessary procedures to 
amend or modify a withholding that is based on the support order that has been modified. 

(Feb. 24, 1987, D.C. Law 6-166, § 23, 33 DCR 6710; Apr. 30, 1988, D.C. Law 7-104, § 23, 35 DCR 147; 
Apr. 9, 1997. D.C. Law 11-170, § 2(e), 43 DCR 4480; Apr. 3, 2001, D.C. Law 13-269, § 108(s), 48 DCR 
1270; Dec. 7, 2004, D.C. Law 15-205, § 3403(o), 51 DCR 8441; May 12, 2006, D.C. Law 16-100, § 3(v), 53 
DCR 1886.) 

Historical and Statutory -Notes 



Effect of Amendments 

D.C. Law 16-100 rewrote the section, which had 
read: 

"(a) For any support order entered in another 
jurisdiction and subject to withholding pursuant to 
§ 46-207(c) or Chapter 3 of this title, the Court 
shall implement the withholding upon receipt of 
notice from the initiating jurisdiction, including all 
information necessary to carry out the withholding, 
and. if necessary, provide the initiating jurisdiction 
with all information necessary to carry out the 
withholding within 30 calendar days of receiving a 
request for the information from the initiating 
jurisdiction. 

"(b) The Court or the IV-D agency shall notify 
the initiating jurisdiction if it determines that the 
obligor is no longer employed m the District of 
Columbia and shall provide to the initiating juris- 
diction the name and address of the obligor and 
the obligor's new employer, if known. 

"(c) The Court, upon receiving a certified copy 
of any modification of a support order entered or 
registered in the District of Columbia, shall initiate 
necessary procedures to amend or modify the 
withholding order that was based on the order that 
has been modified/' 

Temporary Amendments of Section 

Section 3(w) of D.C. Law 16-42 rewrote section 
to read as follows: 

"Sec. 23. Interstate withholding. 



"(a) Upon receipt of notice from another state 
that withholding is required to enforce a support 
order, including all documents and information 
necessary to carry out the withholding, the IV-D 
agency shall implement the withholding in accor- 
dance with section 8a. 

"(b) If the IV-D agency determines that the 
obligor is no longer employed in the District of 
Columbia, the IV-D agency shall provide the initi- 
ating jurisdiction with the name and address of the 
obligor and the obligor's new employer, if known. 

"(c) The IV-D agency, upon receiving a certified 
copy of a modification of a support order entered 
or registered in the District of Columbia, shall 
initiate necessary procedures to amend or modify a 
withholding that is based on the support order that 
has been modified." 

Section 5(b) of D.C. Law 16-42 provides that the 
act shall expire after 225 days of its having taken 
effect. 
. Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(w T ) of Income Withholding Transfer and 
Revision Emergency Amendment Act of 2005 
(D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 

For temporary (90 clay) amendment of section, 
see § 3(w r ) of Income Withholding Transfer and 
Revision Congressional Review Emergency 
Amendment Act of 2005 (D.C. Act 16-200, Novem- 
ber 17, 2005, 52 DCR 10490). 
Legislative History of Laws 

For Law 16-100, see notes following § 46-201. 



§ 46-223. Initiation of withholding in other jurisdictions. 

(a) When. an obligor under a support order derives income in another jurisdiction, the IV- 
D agency, the Court, or any other appropriate person or entity may serve a notice or order to 
withhold on a holder in the jurisdiction where the obligor receives income. 
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(b) In any case being enforced by the IV-D agency pursuant to title IV, part D of the 
Social Security Act, approved January 4, 1975 (88 Stat 2351; 42 U.S.C. § 651 et seq.), where 
the IV-D agency determines that the obligor derives income in another jurisdiction and that 
interstate withholding is necessary to enforce the support order, the IV-D agency shall, 
within 20 clays of this determination, notify the IV-D agency in the jurisdiction in which the 
obligor derives income to implement interstate withholding. The notice shall include all 
information necessary to carry out the withholding, including: 

(1) The amount requested to be withheld; 

(2) A copy of the support order with all modifications; and 

(3) A statement of arrears, if appropriate. 

(Feb. 24, 1987, D.C, Law 6-166, § 24, 33 DCR 6710; Apr. 9, 1997, D.C. Law 11-170, § 2(f), 43 DCR 4480; 
Apr. 3, 2001, D.C. Law 13-269, § 108(t), 48 DCR 1270; Dec. 7, 2004, D.C. Law 15-205, § 3403(p), 51 DCR 
8441: May 12, 2006, D.C. Law 16-100, § 3(w). 53 DCR 1886.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-100 rewrote the section, which had 
read: 

"(a) When an obligor under a support order 
derives income in another jurisdiction, any care- 
taker, custodian, responsible relative, or the Mayor 
may request the Court to initiate withholding with 
the employer or holder in the jurisdiction where 
the obligor receives income. 

"(b) Within 20 calendar clays of a determination 
that a withholding is required in a particular case 
and receipt of information neoaeary to carry out 
the withholding, the IV-D agency shall notify the 
IV-D agency in the jurisdiction in which the obli- 
gor is employed to implement interstate withhold- 
ing. The notice shall include ail information neces- 
sary to carry out the withholding, including: 

"(1) The amount requested to be withheld; 

"(2) A copy of the support order with all modifi- 
cations; 

"(3) A statement of arrears, if appropriate; and 

"(4) Repealed." 
Temporary Amendments of Section 

Section 3(x) of D.C. Law 16-42 rewrote section 
to read as follows: 

"Sec. 24. Initiation of withholding in other ju- 
risdictions. 

"(a) When an obligor under a support order 
derives income in another jurisdiction, the IV-D 
agency, the Court, or any other appropriate person 
or entity may serve a notice or order to withhold 
on a holder in the jurisdiction where the obligor 
receives income. 



"(b) In any case being enforced by the IV-D 
agency pursuant to title IV, part D of the Social 
Security Act, approved January 4, 1975 (88 Stat. 
2351; 42 U.S.C.S. § 651 et seq.), where the IV-D 
agency determines that the obligor derives income 
in another jurisdiction and that interstate with- 
holding is necessary to enforce the support order, 
the IV-D agency shall, within 20 days of this 
determination, notify the IV-D agency in the juris- 
diction in which the obligor derives income to 
implement interstate withholding. The notice 
shall include all information necessary to carry out 
the withholding, including: 

"(1) The amount requested to be withheld; 

"(2) A copy of the support order with all modifi- 
cations; and 

"(3) A statement of arrears, if appropriate." 

Section 5(b) of D.C. Law 16^2 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(x) of Income Withholding Transfer and 
Revision Emergency Amendment Act of 2005 
(D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 

For temporary (90 day) amendment of section, 
see § 3(x) of Income Withholding Transfer and 
Revision Congressional Review Emergency 
Amendment Act of 2005 (D.C, Act 16-200, Novem- 
ber 17, 2005, 52 DCR 10490). 

Legislative History of Laws 

For Law 16-100, see notes following § 46-201. 



§ 46-224. Enforcement of orders by means other than Income withholding. 

(a) A lien is created by operation of law against the real and personal property of an 
obligor subject to a support order who resides or owns property in the District for amounts of 
overdue support, as defined by section 466(e) of the Social Security Act, approved August 16, 
1984 (98 Stat. 1310; 42 U.S.C. § 666(e)), that are owed by the obligor. In addition to 
withholding of earnings or other income, this lien shall be separate from and in addition to 
any other lien created by or provided for under law. The IV-D agency or the custodian to 
whom support is payable shall have the priority of a secured creditor, 

(b) The lien shall be enforceable from the date the lien is filed and recorded in the Office of 
the Recorder of Deeds of the District of Columbia. A lien may be enforced by the IV-D 
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agency or the custodian to whom support is payable. This remedy does not affect the 
availability of other remedies provided by law. 

(c) If a lien has been filed in accordance with subsection (b) of this section, and a person 
having notice of the lien possesses nonexempt personal property of the obligor that may be 
subject to the lien, the property may not be paid over, released, sold, transferred, encum- 
bered, or conveyed unless: 

(1) A release of lien is signed by the party who filed the lien; or 

(2) A court, after notice to the claimant and hearing, has ordered the release of the lien 
because arrearages do not exist. 

(d) The District shall accord full faith and credit to liens described in subsection (b) of this 
section that arise in another state, if the other state's IV-D agency, a party to a support 
action, or other entity seeking to enforce such a lien complies with the procedural rules 
relating to recording or serving liens that arise in the District, except that judicial notice or 
hearing prior to enforcement of the lien shall not be required. 

(Feb. 24, 1987, D.C. Law 6-166, § 25, 33 DCR 6710; Apr. 3, 2001, D.C. Law 13-269, § 108(u), 48 DCR 
1270; May 12, 2006, D.C. Law 16-100, § 3(x), 53 DCR 1886.) 

Historical and Statutory Notes 

Effect of Amendments Revision Emergency Amendment Act of 2005 

D.C. Law 16-100, in par. (c), substituted "sub- (D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 

section (b)" for "subsection (a)". For temporary (90 day) amendment of section, 

Temporary Amendments of Section see § 3 ( y ) of i ncome Withholding Transfer and 

Section 3(y) of D.C. Law 16-42, in subsec. (c), Revision Congressional Review Emergency 

substituted "subsection (b)" for "subsection (a)". Amendment Act of 2005 (D.C. Act 16-200, Novem- 

Section 5(b) of D.C. Law 16-42 provides that the ^er yj 2005, 52 DCR 10490). 

act shall expire after 225 days of its having taken '. ' t 

effect Legislative History of Laws 

Emergency Act Amendments For Law 16-100, see notes following § 46-201. 

For temporary (90 day) amendment of section, 
see § 3(y) of Income Withholding Transfer and 

§ 46-224.02. Parent locator service. 

(a) The IV-D agency is established as the District's centralized Parent Locator Service to 
locate parents of children in need of support. 

(b) An officer or employee of the District shall cooperate with the IV-D agency to 
determine the location of a parent who is not supporting his or her child. The officer or 
employee shall provide any pertinent information that relates to the location, income, or 
property of a parent, notwithstanding any District statute, ordinance, or rule that makes the 
information confidential 

(c) A company, corporation, partnership, association, union, organization, or entity doing 
business in the District shall provide the IV-D agency with the following available informa- 
tion, if the IV-D agency certifies that the information shall be used to locate a parent of a 
child in need of support and that the information obtained will be treated as confidential by 
the IV-D agency unless the parent's name is published or reported to a consumer credit 
reporting agency pursuant to § 46-225: 

(1) Full name of the parent; 

(2) Name and address of the parent's employer; 

(3) Social security number of the parent; 

(4) Date of birth of the parent; 

(5) Home address of the parent; 

(6) Amount of wages earned by the parent; and 

(7) Number of dependents claimed by the parent on state and federal income withhold- 
ing forms, 

(d) A person may not knowingly refuse to give the IV-D agency information that will assist 
the IV-D agency in locating the parent of a child. 
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(e) A person who knowingly refuses to provide information or provides false information 
that has been requested pursuant to subsection (c) of this section, upon conviction, shall be 
imprisoned for not more than 3 months, fined not more than $1,000, or both. 

(Feb. 24, 1987, D.C. Law 6-166, § 25b ; as added July 25, 1990, D.C. Law 8-150, § 4(e), 37 DCR 3720; 
Feb. 5, 1994, D.C. Law 10-68, § 28(b), 40 DCR 6311; May 12, 2006, D.C. Law 16-100, § 3(y), 53 DCR 
1886.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-100 rewrote the section, which had 
read: 

"(a) A Parent Locator Division ('Division') is 
established within the Office of Paternity and 
Child Support Enforcement of the Department of 
Human Services to maintain a parent locator ser- 
vice to locate a parent of a child in need of child 
support. 

"(b) Any officer or employee of the District shall 
cooperate with the Division to determine the loca- 
tion of a parent who is not supporting his or her 
child. The officer or employee shall provide any 
pertinent information that relates to the location, 
income, or property of a parent, notwithstanding 
any District statute, ordinance, or rule that makes 
the information confidential. 

"(c) Any company, corporation, partnership, as- 
sociation, union, or organization doing business in 
the District shall provide the Division with the 
following available information, if the Division cer- 
tifies that the information shall be used to locate a 
parent of a child in need of support and that the 
information obtained will be treated as confidential 
by the Division unless the parent's name is pub- 
lished for child support arrearages pursuant to 
§ 46-225: 

"(1) Full name of parent; 

"(2) Name and address of parent's employer; 

"(3) Social security number of parent; 

"(4) Date of birth of parent; 

"(5) Home address of parent; 

"(6) Amount of wages earned by parent; and 

"(7) Number of dependents claimed by parent 
on state and federal income withholding forms. 

"(d) A person may not knowingly refuse to give 
the parent locator service information that will 
assist the parent locator service in locating the 
parent of a child. 

"(e) Any person who knowingly refuses to pro- 
vide information or provides false information that 
has been requested pursuant to subsection (c) of 
this section, upon conviction, shall be imprisoned 
for not more than 3 months, fined not more than 
$1,000, or both." 

Temporary Amendments of Section 

Section 3(z) of D.C. Law 16-42 rewrote section 
to read as follows: 

"Sec. 25b. Parent locator service. 

"(a) The IV-D agency is established as the Dis- 
trict's centralized Parent Locator Service to locate 
parents of children in need of support. 



"(b) An officer or employee of the District shall 
cooperate with the IV-D agency to determine the 
location of a parent who is not supporting his or 
her child. The officer or employee shall provide 
any pertinent information that relates to the loca- 
tion, income, or property of a parent, notwith- 
standing any District statute, ordinance, or rule 
that makes the information confidential. 

"(c) A company, corporation, partnership, asso- 
ciation, union, organization, or entity doing busi- 
ness in the District shall provide the IV-D agency 
with the following available information, if the IV- 
D agency certifies that the information shall be 
used to locate a parent of a child in need of 
support and that the information obtained will be 
treated as confidential by the IV-D agency unless 
the parent's name is published or reported to a 
consumer credit reporting agency pursuant to sec- 
tion 26: 

"(1) Full name of the parent; 

"(2) Name and address of the parent's employ- 
er; 

"(3) Social security number of the parent; 

"(4) Date of birth of the parent; 

"(5) Home address of the parent; 

"(6) Amount of wages earned by the parent; 
and 

"(7) Number of dependents claimed by the par- 
ent on state and federal income withholding forms. 

"(d) A person may not knowingly refuse to give 
the IV-D agency information that will assist the 
IV-D agency in locating the parent of a child. 

"(e) A person who knowingly refuses to provide 
information or provides false information that has 
been requested pursuant to subsection (c) of this 
section, upon conviction, shall be imprisoned for 
not more than 3 months, fined not more than 
$1,000, or both." 

Section 5(b) of D.C. Law 16-42 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(z) of Income Withholding Transfer and 
Revision Emergency Amendment Act of 2005 
(D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 

For temporary (90 day) amendment of section, 
see § 3(z) of Income Withholding Transfer and 
Revision Congressional Review Emergency 
Amendment Act of 2005 (D.C. Act 16-200, Novem- 
ber 17, 2005, 52 DCR 10490). 
Legislative History of Laws 

For Law 16-100, see notes following § 46-201. 
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§ 46-225.01. Sanctions, 

(a) Notwithstanding any other law or regulation, no car registration or driver's license shall 
be renewed or issued to an obligor who fails to comply with a subpoena or warrant relating to 
paternity or child support proceedings after receiving notice, or to an obligor who is receiving 
income and who owes overdue child support in an amount equal to at least 60 days of support. 
Notwithstanding any other law or regulation, a car registration or driver's license that has 
been issued to an obligor who is receiving income and who owes overdue child support in an 
amount equal to at least 60 days of support payments shall be suspended. 

(b) Notwithstanding any other law or regulation, no professional business, recreational, or 
sporting license shall be renewed or issued in the District to an obligor who fails to comply 
with a subpoena or warrant relating to paternity or child support proceedings after receiving 
notice, or to an obligor wmo is receiving income and who owes overdue child support in an 
amount equal to at least 60 days of support payments. Notwithstanding any other law or 
regulation, a professional, business, or recreational or sporting license that has been issued to 
an obligor who fails to comply with a subpoena or warrant relating to paternity or child 
support proceedings after receiving notice, or to an obligor who is receiving income and who 
owes overdue child support in an amount equal to at least 60 days of support payments, shall 
be suspended. 

(b-1) As used in this section, the terms "professional license" and "business license" 
include any approval, certificate, registration, permit, statutory exemption, or other form of 
permission to practice a profession or trade, or to operate a business, as granted by a 
commission, agency, or a professional licensing body of the government of the District of 
Columbia. The terms "recreational license" and "sporting license" include any approval, 
certificate, registration, permit, statutory exemption, or other form of permission to hunt, 
fish, use playing fields, participate in an athletic league, operate a boat or other recreational 
vehicle for a nonbusiness purpose, or operate or own a weapon for a nonbusiness purpose, as 
granted by a commission, agency, or a licensing body of the government of the District of 
Columbia. 

(b-2) The obligor shall be entitled to an administrative hearing before the Mayor in 
accordance with procedures promulgated by the Mayor pursuant to the rulemaking provisions 
of Chapter 5 of Title 2, before any proposed denial, refusal to renew, or suspension of a 
license. 

(b-3) Upon receipt of a notice from the Mayor that a license is subject to denial, refusal to 
renew, or suspension, the licensing agency shall, within 30 days, deny, refuse to renew, or 
suspend the license. The obligor may appeal the final decision of the Mayor to the Superior 
Court in accordance with the methods and standards of appeal set forth in §§ 2-509 and 
2-510. 

(c) The Mayor shall provide 30 days written notice to the obligor before denying issuance 
or renewal, or suspending the car registration or the driver's, professional, business, 
recreational, or sporting license of an obligor pursuant to this section. The notice shall specify: 

(1) That the obligor has the right to a hearing before the Mayor; 

(2) How, when, and where the notice can be contested; 

(3) The amount owed, if any; 

(4) The date on which the obligor failed to comply with a subpoena or warrant, if 
applicable, and the nature of the obligor's noncompliance; 

(5) That the licensing authority shall deny issuance or renewal, or suspend the registra- 
tion or license, 30 days after the issuance of a decision against the obligor by the Mayor 
following the hearing unless: 

(A) An obligor w T ho is receiving income and who owes overdue child support in an 
amount equal to at least 60 days of support pays the arrearage in full, or the obligor 
agrees to and complies with a payment schedule that requires the obligor to make 
monthly child support payments toward the overdue support in an amount equal to 25% 
of the obligor's current monthly child support obligation for as long as the obligor is 
receiving income, subject to the limitations of the Consumer Credit Protection Act, 
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approved May 29, 1968 (82 Stat. 146; 15 U.S.C. § 1601 et seq.). If the obligor fails to 
comply with the payment schedule after 30 days, but before the arrears are paid in full, 
denial or suspension shall take place immediately and without further notice; 

(B) An obligor who has failed to comply with a subpoena or warrant related to 
paternity or child support proceedings, complies with all process required by the 
Superior Court or IV-D agency for 30 days; or 

(C) An obligor who is receiving income, owes at least 60 days of overdue child support, 
and has failed to comply with a subpoena or warrant related to paternity or child support 
proceedings complies with both subparagraphs (A) and (B) of this paragraph; and 
(6) That the obligor shall not be entitled to an additional hearing or review regarding the 

denial or suspension of the license. 

(d) The Mayor shall provide the obligor with the opportunity to demonstrate why his or 
her registration or license should not be denied or suspended under this section. The only 
issues to be determined are as follows: 

(1) Whether the person named in the court notice is a licensee or applicant, has his or 
her car registered in the District of Columbia, and seeks to have a car registration issued 
or renewed; 

(2) Whether the arrearage has been paid in full, or whether a payment schedule has 
been agreed to and complied with, if the basis for denial or suspension is failure to pay 
overdue child support; 

(3) Whether the obligor is currently receiving income, if the basis for denial or suspen- 
sion is failure to pay overdue child support; 

(3A) Whether the obligor failed to comply with a subpoena or warrant relating to 
paternity or child support proceedings after receiving notice; and 

(4) Whether the drivers license or car registration or professional, business, recreation- 
al, or sporting license, should be suspended, or the issuance or renewal should be denied. 

(e) If the Clerk of the Court has notified the Mayor that an obligor has failed to comply 
with a subpoena or warrant relating to paternity or child support proceedings or that an 
obligor is receiving income and owes child support in an amount equal to at least 60 days of 
support, and the obligor presents no evidence under subsection (d) of this section that the 
obligor has complied with the terms described in subsection (c)(5) of this section, as 
applicable, the obligor's license or registration shall be suspended, or the request for the 
issuance or renewal of the license or registration shall be denied. 

(f) If the obligor under this subchapter is a member of the District of Columbia Bar, the 
Clerk of the Court shall send written notice to the Board of Professional Responsibility so 
that appropriate action may be taken. 

(g) No liability shall be imposed on a licensing authority for refusing to renew, refusing to 
issue, or suspending a registration or license if the action is taken in response to a court or 
administrative order pursuant to this section. 

(Feb. 24, 1987, D.C, Law 6-166, § 26a, as added Feb. 13, 1996, D.C. Law 11-87, § 3(b), 42 DCR 6767; 
Apr. 3, 2001, D.C. Law 13-269, § 108(x), 48 DCR 1270; Mar. 14, 2007, D.C, Law 16-279, § 208, 54 DCR 
903.) 

Historical and Statutory Notes 

Effect of Amendments introduced in Council and assigned Bill No. 16-821, 

D,C. Law 16-279, substituted "suspended" for which was referred to Committee on Public Works 

"revoked", "suspend" for "revoke", "suspension" and Environment. The Bill was adopted on first 

for "revocation", and "suspending" for "revoking", and second readings on November 14, 2006, and 

wherever each respective word appeared through- December 5, 2006, respectively. Signed by the 

out the section. Mayor on December 28, 2006, it was assigned Act 

Legislative History of Laws No. 16-636 and transmitted to both Houses of 

Law 16-279, the "Department of Motor Vehicles Congress for its review. D.C. Law 16-279 became 

Service and Safety Amendment Act of 2006", was effective on March 14, 2007. 
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Notes of Decisions 

Double jeopardy 2 tomobiles ©=* 144.1(1.5); Constitutional Law &=> 

Right to hearing 1 4352; Constitutional Law ©^ 4356 



2. Double jeopardy 

1. Right to hearing District of Columbia statute, authorizing revoca- 

District of Columbia statute, authorizing revoca- tion of driver's license or vehicle registration of 

tion of driver's license or vehicle registration of parent for failing to comply with subpoena or 

parent for failing to comply with subpoena or warran t relating to paternity or child support pro- 

waijant relating to paternity or child support pro- ceedi . ed administrative civil forfeiture, 

ceedmg, did not violate procedural due process ' ta ', l . . , . -, , , ,, 

• U4. *■ *. u • j 4.- j? ^j rather than criminal punishment, and thus, any 

rights of parent who received notice of proposed 1 . . _. * . L . ' .. \ 

revocation due to nonpayment of child support, underlying proceeding to enforce parents child 

since notice expressly informed parent of his right support payments or sanctions for his failure to 

to hearing, and advised him where and how to pay child support did not constitute double jeopar- 

request hearing. Taylor v. District of Columbia, dy. Taylor v. District of Columbia, 2009, 606 

2009, 606 F.Supp.2d 93. Automobiles <^> 28; Au- F.Supp.2d 93. Double Jeopardy <s=> 24 

§ 46-225.02. Criminal contempt remedy for failure to pay child support. 

(a) The Mayor or a party who has a legal claim to child support may initiate a criminal 
contempt action for failure to pay the support by filing a motion in the civil action in which 
the support order was established. 

(b)(1) Upon a finding by the Court that an obligor has willfully failed to obey a lawful 
support order, the Court may: 

(A) Commit the obligor to jail for a term not to exceed 180 days; 

(B) Order the obligor to participate in a rehabilitative program, if the Court deter- 
mines that participation would assist the obligor in complying with the support order and 
access to such program is available; 

(C) Order the obligor to accept appropriate available employment or participate in job 
search and placement activities; or 

(D) Place the obligor on probation under such conditions as the Court may determine 
and in accordance with the provisions of the criminal procedure law. 

(2) The Court may direct that an obligor's commitment may be served upon certain 
specified days or parts of days. The Court may suspend all or part of a sentence and may, 
at any time within the term of the sentence, revoke the suspension and commit the obligor 
for the remainder of the original sentence. A period of commitment shall not prevent the 
Court from committing the obligor for a subsequent failure to comply with a support order. 

(3) For the purposes of paragraph (1)(B) of this subsection, the term "rehabilitative 
program" shall include work preparation and skill programs, non-residential alcohol and 
substance abuse programs, and educational programs. 

(c) The Court shall order the obligor to pay the petitioner's attorney's fees as well as court 
costs, unless good cause can be demonstrated on the record against this result. 

(d) For purposes of this section, failure to pay child support, as ordered, shall constitute 
prima facie evidence of a willful violation. This presumption may be rebutted if the obligor 
was incarcerated, hospitalized, or had a disability during the period of nonsupport. These 
circumstances do not constitute an exhaustive list of circumstances that may be used to rebut 
the presumption of willfulness. 

(e) The Court shall not deny a request for relief pursuant to this section unless the facts 
and circumstances constituting the reasons for its determination are set forth in a written 
memorandum of decision. 

(Feb. 24, 1987, D.C. Law 6-166, § 26b, as added Mar. 6, 2002, D.C. Law 14-81, § 2, 49 DCR 11270); May 
12, 2006, D.C. Law 16-100, § 3(z), 53 DCR 1886; Apr. 24, 2007, D.C. Law 16-305, § 72, 53 DCR 6198.) 

Historical and Statutory Notes 

Effect of Amendments "(a) The Mayor or any party who has a legal 

D.C. Law 16-100 rewrote the section, which had claim to any child support may initiate a criminal 

read: contempt action for failure to pay the support by 
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filing a motion in the civil action in which the child 
support order was established. 

"(b)(1) Upon a finding by the court that an 
obligor has willfully failed to obey any lawful order 
of child support, the court may: 

"(A) Commit the obligor to jail for a term not to 
exceed 180 days; 

"(B) Order the obligor to participate in a reha- 
bilitative program, if the court determines that 
participation would assist the obligor in complying 
with the order of child support and access to such 
program is available; 

"(C) Order the obligor to accept appropriate 
available employment or participate in job search 
and placement activities; or 

"(D) Place the obligor on probation under such 
conditions as the court may determine and in 
accordance with the provisions of the criminal pro- 
cedure law. 

"(2) The court may direct that an obligor's com- 
mitment may be served upon certain specified days 
or parts of days. The court may suspend all or 
part of a sentence and may, at any time within the 
term of the sentence, revoke the suspension and 
commit the obligor for the remainder of the origi- 
nal sentence. A period of commitment shall not 
prevent the court from committing the obligor for 
a subsequent failure to comply with an order of 
child support. 

"(3) For the purposes of paragraph (1)(B) of this 
subsection, the term 'rehabilitative program' shall 
include work preparation and skill programs, non- 
residential alcohol and substance abuse programs, 
and educational programs. 

"(c) The court shall order the obligor to pay the 
petitioner's attorney fees as well as the court costs, 
unless good cause can be demonstrated on the 
record against this result. 

"(d) For purposes of this section, failure to pay 
child support, as ordered, shall constitute prima 
facie evidence of a willful violation. This presump- 
tion may be rebutted if the obligor was incarcerat- 
ed, hospitalized, or disabled during the period of 
nonsupport. These circumstances do not consti- 
tute an exhaustive list of circumstances that may 
be used to rebut the presumption of willfulness. 

"(e) The court shall not deny any request for 
relief pursuant to this section unless the facts and 
circumstances constituting the reasons for its de- 
termination are set forth in a written memoran- 
dum of decision." 

D.C. Law 16-305, in subsec. (d), substituted "had 
a disability" for "disabled". 
Temporary Amendments of Section 

Section 3(aa) of D.C. Law 16-42 rewrote section 
to read as follows: 

"Sec. 26b. Criminal contempt remedy for fail- 
ure to pay child support. 

"(a) The Mayor or a party who has a legal claim 
to child support may initiate a criminal contempt 
action for failure to pay the support by filing a 
motion in the civil action in which the support 
order was established. 



"(b)(1) Upon a finding by the Court that an 
obligor has willfully failed to obey a lawful support 
order, the Court may: 

"(A) Commit the obligor to jail for a term not to 
exceed 180 days; 

"(B) Order the obligor to participate in a reha- 
bilitative program, if the Court determines that 
participation would assist the obligor in complying 
with the support order and access to such program 
is available; 

"(C) Order the obligor to accept appropriate 
available employment or participate in job search 
and placement activities; or 

"(D) Place the obligor on probation under such 
conditions as the Court may determine and in 
accordance with the provisions of the criminal pro- 
cedure law. 

"(2) The Court may direct that an obligor's com- 
mitment may be served upon certain specified days 
or parts of days. The Court may suspend all or 
part of a sentence and may, at any time within the 
term of the sentence, revoke the suspension and 
commit the obligor for the remainder of the origi- 
nal sentence. A period of commitment shall not 
prevent the Court from committing the obligor for 
a subsequent failure to comply with a support 
order. 

"(3) For the purposes of paragraph (1)(B) of this 
subsection, the term 'rehabilitative program' shall 
include work preparation and skill programs, non- 
residential alcohol and substance abuse programs, 
and educational programs. 

"(c) The Court shall order the obligor to pay the 
petitioner's attorney's fees as well as court costs, 
unless good cause can be demonstrated on the 
record against this result. 

"(d) For purposes of this section, failure to pay 
child support, as ordered, shall constitute prima 
facie evidence of a willful violation. This presump- 
tion may be rebutted if the obligor w T as incarcerat- 
ed, hospitalized, or disabled during the period of 
nonsupport. These circumstances do not consti- 
tute an exhaustive list of circumstances that may 
be used to rebut the presumption of willfulness. 

"(e) The Court shall not deny a request for 
relief pursuant to this section unless the facts and 
circumstances constituting the reasons for its de- 
termination are set forth in a written memoran- 
dum of decision." 

Section 5(b) of D.C. Law 16-42 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(aa) of Income Withholding Transfer and 
Revision Emergency Amendment Act of 2005 
(D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 

For temporary (90 day) amendment of section, 
see § 3(aa) of Income Withholding Transfer and 
Revision Congressional Review Emergency 
Amendment Act of 2005 (D.C. Act 16-200, Novem- 
ber 17, 2005, 52 DCR 10490). 
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Legislative History of Laws . 

For Law 16-100, see notes following § 46-201. 

Law 16-305, the "People First Respectful Lan- 
guage Modernization Act of 2006", was introduced 
in Council and assigned Bill No. 16-664, which was 
referred to Committee on the Whole. The Bill was 



adopted on first and second readings on June 20, 
2006, and July 11, 2006, respectively. Signed by 
the Mayor on July 17, 2006, it was assigned Act 
No. 16-437- and transmitted to both Houses of 
Congress for its review. D.C. Law 16-305 became 
effective on April 24, 2007. 



Notes of Decisions 



Burden of proof 
Validity % 



% Validity 

Statute setting forth criminal contempt remedy 
for failure to comply with a court order to pay 
child support, which includes a rebuttable pre- 
sumption of willfulness on part of defendant, does 
not unconstitutionally shift the burden of proving 
willfulness from the government to defendant, and, 
thus, does not violate due process; statute places 
burden to show willfulness on government, but 
permits defendant to assert an affirmative defense. 
In re Warner, 2006, 905 A.2d 233. Child Support 
<5=> 4; Child Support ©=> 484; Constitutional Law 
@=>4494 

1. In general 

When a defendant relies on an affirmative de- 
fense to demonstrate his inability to pay, for pur- 
poses of criminal contempt statute for failure to 
pay child support which includes a rebuttable pre- 
sumption of willfulness on part of defendant, the 
government must, as part of its burden to establish 
willfulness, prove an ability to pay or a voluntary 
impairment of the ability to comply with the court 
order due, for example, to voluntary unemploy- 
ment or underemployment. In re Warner, 2006, 
905 A.2d 233. Child Support <5=> 434 



2. Evidence 

Evidence was sufficient to prove that defen- 
dant's failure to pay court-ordered child support 
was willful, which, in turn, supported conviction for 
criminal contempt for failure to pay child support; 
government presented and confronted defendant 
on cross-examination with evidence showing he 
had worked during certain period, as well as an 
income tax return and an employment application, 
trial court took judicial notice that defendant had 
been found in civil contempt seven times due to his 
non-payment of child support as required by prior 
court order, and neither defendant's asthma nor 
his knee prevented him from working. In re 
Warner, 2006, 905 A.2d 233. Child Support ®=> 
487; Evidence ®=» 52 

3. Burden of proof 

Under statute setting forth criminal contempt 
remedy for failure to comply with a court order to 
pay child support, which includes a rebuttable 
presumption of willfulness on part of defendant, 
the defendant bears the burden of production, or 
the presentation of evidence showing an inability 
to pay, but the government bears the burden of 
persuasion, i.e., the burden of proving willfulness 
as an element of criminal contempt. In re War- 
ner, 2006, 905 A2d 233. Child Support ®=> 484 



§ 46-226. Limitation of liability, 

(a) Neither the District nor its officers or employees shall be responsible for any injury 
resulting from the improper enforcement of a lien or a notice or order to withhold, except that 
the District, its officers, and employees shall be liable for damages caused by gross negligence 
in the enforcement of liens or withholdings. 

(b) A holder who complies with a notice or order to withhold that is regular on its face shall 
not be subject to civil liability to any individual or agency for conduct in compliance with that 
notice. 

(c) No public or private entity shall be liable for injury resulting from providing access to 
records under § 46-226. 03(a)(2) through (4). 

(Feb. 24, 1987, D.C. Law 6-166, § 27, 33 OCR 6710; Apr. 3, 2001, D.C. Law 13-269, § 108(y), 48 DCR 
1270; May 12, 2006, D.C. Law 16-100, § 3(aa), 53 DCR 1886.) 



Effect of Amendments 

D.C. Law 16-100, in subsec. (a), substituted 
"notice or order to withhold," for "notice of income 
withholding,"; and in subsec, (b), substituted "a 
notice or order to withhold" for "an income with- 
holding notice". 



Historical and Statutory Notes 

Temporary Amendments of Section 



Section 3(bb) of D.C, Law 16-42, in subsec. (a), 
substituted "notice or order to withhold," for "no- 
tice of income withholding,"; and in subsec. (b), 
substituted "a notice or order to withhold" for "an 
income withholding notice". 
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Section 5(b) of D.C. Law 16-42 provides that the For temporary (90 day) amendment of section, 

act shall expire after 225 days of its having taken see § 3(bb) of Income Withholding Transfer and 

effect. Revision Congressional Review Emergency 

Emergency Act Amendments Amendment Act of 2005 (D.C. Act 16-200, Novem- 

For temporary (90 day) amendment of section, ber 17, 2005, 52 DCR 10490). 

see § 3(bb) of Income Withholding Transfer and '_ . ■ . . , ¥ . ■ „ r 

Revision Emergency Amendment Act of 2005 Legislative History of Laws 

(D.C. Act 16-167, July 26, 2005, 52 DCR 7648). For Law 16-100, see notes following § 46-201. 

§ 46-226.03. Authority of IV-D agency to expedite paternity and support 
processes. 

(a) The IV-D agency may take the following actions relating to paternity establishment or 
the establishment, modification, or enforcement of support orders without obtaining an order 
from any judicial or other administrative tribunal: 

(1) Order genetic testing relating to the establishment of paternity; 

(2) Issue an administrative subpoena to an individual or public or private entity (includ- 
ing a financial institution) for financial or other information needed to establish, modify, or 
enforce a support order, which may include information from a public utility or cable 
television company, that provides the name and address of a customer or a customer's 
employer as well as information in paragraph (3) of this subsection; 

(3) Require a public or private entity in the District to provide promptly, in response to a 
request from the District's IV-D agency or any other state's IV-D agency, information on 
the employment status, number of hours worked, title, employment start date, employment 
termination date (if applicable), whether the employee ever quit voluntarily, location of 
work site, compensation, and benefits (including access to health insurance) of any 
employee of the entity, or of one of its contractors; 

(4) Obtain prompt access, including automated access, to information in the following 
records maintained or possessed by the District government, subject to any applicable 
privacy provisions under District or federal law: 

(A) Vital records maintained by the Registrar and the court; 

(B) Tax and revenue records; 

(C) Records of real and titled personal property; 

(D) Records of occupational, professional, recreational, and sporting licenses issued 
under any District law or regulation; 

(E) Records concerning the ownership and control of corporations, partnerships, and 
other business entities; 

(F) Employment security records, subject to such restrictions as the Mayor may, by 
regulation, prescribe pursuant to Chapter 1 of Title 51; 

(G) Records concerning public assistance, as defined in § 4-201.01(6), subject to 
confidentiality restrictions set forth in the Chapter 2 of Title 4 or prescribed by the 
Mayor; 

(H) Records maintained by the Department of Motor Vehicles; 
(I). Records maintained by the Department of Corrections; and 
(J) Social security numbers on file, if submitted in an application; 

(5) Direct an obligor or other payor to substitute for the payee of a support order the 
appropriate governmental entity, upon notice to the obligor (or other payor) and obligee, 
sent by first-class mail, to their last known address, if the support is subject to: 

(A) An assignment to pay the District government under Chapter 2 of Title 4, title IV, 
part E of the Social Security Act, approved June 17, 1980 (94 Stat. 501; 42 U.S.C. § 670 
et seq.\ or section 1912 of the Social Security Act, approved October 25, 1977 (91 Stat. 
1196; 42 U.S.C. § 1396k); or 

(B) A requirement to pay support through the Collection and Disbursement Unit; 

(6) Order income withholding, including the amount of periodic support payments and 
any additional amount for health insurance coverage, medical support, overdue support 
payments, and other costs or fees required under a support order; 

(7) When there is a support arrearage, secure assets to satisfy any current support 
obligation and the support arrearage by: 
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(A) Intercepting or seizing periodic or lump-sum payments from: 

(i) Any District agency, including payments for unemployment compensation, work- 
er's compensation, and other non-means- tested public benefits; and 

(ii) Judgments, settlements, and lotteries (interception or seizure of lottery prize 
winnings shall be made pursuant to § 46-224.01); 

(B) Attaching and seizing assets owned by the support obligor and held in financial 
institutions, or held in a financial institution by another on behalf of the support obligor; 

(C) Attaching public and private retirement funds, to the extent permitted by federal 
law; and 

(D) Imposing liens pursuant to § 46-224 and, when appropriate, forcing the sale of 
property and distributing the proceeds; 

(8) Increase the amount of periodic support payments to include amounts for arrearages, 
subject to section 303 of the Consumer Credit Protection Act, approved May 29, 1968 (82 
Stat. 163; 15 USC § 1673), to secure overdue support; and 

(9) Enter agreements with financial institutions pursuant to Chapter 5A of Title 26. 

(b) The IV-D agency shall provide notice of any action taken under subsection (a) of this 
section to any person or entity, other than another agency of the District government, that is 
subject to the action, except that the IV-D agency shall provide notice of withholding to the 
obligor only as required pursuant to § 46-209. 

(c) Any person or entity subject to any IV-D action under subsection (a) of this section, 
other than another agency of the District government, is entitled to an administrative 
proceeding before the IV-D agency to contest the action and to judicial review based upon 
the administrative record. The procedures set forth in §§ 2-509 and 2-510 shall apply to the 
administrative proceeding and the judicial review, respectively. This subsection shall not 
apply to IV-D agency actions related to the withholding of earnings or other income under 
this subchapter. 

(d) The Superior Court may issue an ex parte order to enforce any power asserted by the 
IV-D agency pursuant to subsection (a) of this section upon petition by the IV-D agency. 

(e) A person or entity shall honor an administrative subpoena issued pursuant to subsec- 
tion (a)(2) of this section to the same extent as a judicial subpoena issued by the Court. The 
subpoena issued pursuant to subsection (a)(2) of this section may be served by first-class mail. 
If any person or entity neglects or otherwise fails to comply with an administrative subpoena 
issued pursuant to subsection (a)(2) of this section, the IV-D agency may report the 
noncompliance to the Court, and the Court is empowered to compel obedience to the 
subpoena to the same extent that it may compel obedience to subpoenas issued by the Court. 

(f) As an alternative to judicial enforcement pursuant to subsections (d) and (e) of this 
section, the IV-D agency may impose a civil penalty of up to $1,000 per incident for failure to 
comply with an administrative subpoena issued pursuant to subsection (a)(2) of this section, or 
a request for information made pursuant to subsection (a)(3) of this section. The IV-D agency 
may double the penalty if the failure to comply persists for more than 30 days after the date 
the subpoena or request required compliance. The Court is authorized to enter a penalty 
assessed by the IV-D agency pursuant to this subsection as a judgment in the Court, upon 
application by the IV-D agency, and that judgment shall be enforceable by the Attorney 
General for the District of Columbia. 

(g) A District government agency shall promptly provide information in response to a 
request by the IV-D agency made pursuant to subsection (a)(4) of this section. If a District 
government agency fails to provide information requested by the IV-D agency pursuant to 
subsection (a)(4) of this section, the Mayor shall promptly direct the agency to comply within 
a period specified by the Mayor. 

(h) No public or private entity providing the IV-D agency with information or access to 
information pursuant to this section shall be liable under any District law to any person for 
providing the information or access. 
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(i) The IV-D agency shall promulgate rules pursuant to subchapter I of Chapter 5 of Title 
2 to implement this section. 

(Feb. 24, 1987, D.C. Law 6-166, § 27c, as added Apr. 3, 2001, D.C, Law 13-269, § 108(z), 48 DCR 1270; 
Apr. 13, 2005, D.C. Law 15-354, § 71, 52 DCR 2638; May 12, 2006, D.C. Law 16-100, § 3(bb), 53 DCR 
1886; Mar. 2, 2007, D.C. Law 16-191, § 48(g), 53 DCR 6794; Aug. 16, 2008, D.C. Law 17-219, § 5008, 55 
DCR 7598.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-100, in par. (a)(2), substituted 
"company," for "company"; in subpar. (a)(4)(H), 
substituted "Department of Motor Vehicles;" for 
"Department of Public Works, Bureau of Motor 
Vehicle Services;"; in subsec. (b), substituted ", 
except that the IV-D agency shall provide notice 
of withholding to the obligor only as required 
pursuant to § 46-209." for "a period at the end"; 
in subsec. (c), added "This subsection shall not 
apply to IV-D agency actions related to the with- 
holding of earnings or other income under this 
subchapter." to the end; in subsec. (e), deleted 
"Family Division of the Superior" and "Superior" 
preceding "Court"; in subsec. (f), deleted "Superi- 
or" preceding "Court"; and amended par. (a)(6), 
which had read as follows: 

"(6) Order income withholding, including the 
amount of periodic support payments and any ad- 
ditional amount for overdue support payments;" 

D.C. Law 16-191, in subsec. (f), validated a 
previously made technical correction. 

D.C. Law 17-219, in subsec. (c), deleted ", except 
that judicial review shall be in the Superior Court" 
following "respectively". 
Temporary Amendments of Section 

Section 3(cc) of D.C. Law 16-42, in subsec. 
(a)(2), inserted a comma after "company"; in sub- 
sec. (a)(4)(H), substituted "Department of Motor 
Vehicles;" for "Department of Public Works, Bu- 
reau of Motor Vehicle Sendees;"; in subsec. (b), 
substituted ", except that the IV-D agency shall 
provide notice of withholding to the obligor only as 
required pursuant to section 10." for the period at 
the end; in subsec. (c), added "This subsection 
shall not apply to IV-D agency actions related to 
the withholding of earnings or other income under 
this act" to the end; in subsec. (e), deleted "Family 
Division of the Superior" in the first sentence, 
deleted "Superior" wherever it appears in the third 
sentence; in subsec. (f) deleted "Superior" wherev- 



er it appears; and rewrote subsec. (a)(6) to read as 
follows: 

"(6) Order income withholding, including the 
amount of periodic support payments and any ad- 
ditional amount for health insurance coverage, 
medical support, overdue support payments, and 
other costs or fees required under a support or- 
der;" 

Section 5(b) of D.C. Law 16-42 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(cc) of Income Withholding Transfer and 
Revision Emergency Amendment Act of 2005 
(D.C. Act 16-167, July 26, 2005, 52 DCR 7648). 

For temporary (90 day) amendment of section, 
see § 3(cc) of Income Withholding Transfer and 
Revision Congressional Review Emergency 
Amendment Act of 2005 (D.C. Act 16-200, Novem- 
ber 17, 2005, 52 DCR 10490). 
Legislative History of Laws 

I 7 or Law 16-100, see notes following § 46-201. 

For Law 16-191, see notes following 
§ 46-202.01. 

Law 17-219, the "Fiscal Year 2009 Budget Sup- 
port Act of 2008", was introduced in Council and 
assigned Bill No. 17-678, which was referred to the 
Committee of the Whole. The Bill was adopted on 
first and second readings on May 13, 2008, and 
June 3, 2008, respectively. Signed by the Mayor 
on June 26, 2008, it was assigned Act No. 17-419 
and transmitted to both Houses of Congress for its 
review. D.C. Law 17-219 became effective on 
August 16, 2008. 
Miscellaneous Notes 

Short title: Section 5007 of D.C. Law 17-219 
provided that subtitle D of title V of the act may 
be cited as the "Child Support Expedited Process- 
es Amendment Act of 2008". 



§ 46-226.06. Directory of New Hires. 

(a) The Mayor shall establish and maintain a District of Columbia Directory of New Hires, 
which shall contain information supplied in accordance with subsection (b) of this section. 

(b) Except as specified in subsections (e), (f), and (g) of this section, within 20 days of the 
date an employee begins employment in the District of Columbia, or is rehired, the employer 
shall supply the following information to the District of Columbia Directory of New Hires: 

(1) Name of the employee; 

(2) Address of the employee; 

(3) Social security number of the employee; 

(4) Name of the employer; 
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(5) Address of the employer; and 

(6) Employer identification number issued to the employer under section 6109 of the 
Internal Revenue Code of 1986, approved October 22, 1986 (75 Stat. 828; 26 U.S.C. § 6109). 

(c) An employer may, at the employer's option, supply the following information to the 
District of Columbia Directory of New Hires: 

(1) Name of an employer contact person; 

(2) Telephone number of an employer contact person; 

(3) Availability of medical insurance coverage for the employee and the date on which the 
employee became or will become eligible for the coverage, if appropriate; 

(4) Date of birth of the employee; 

(5) Date of hire of the employee, defined as the first day that the employee performed 
services for compensation; and 

(6) Employee's salary, wages, or other compensation. 

(d) Each report required by subsection (b) of this section shall be: 

(1) Made on a Internal Revenue Service W-4 form, or, at the option of the employer, an 
equivalent form; 

(2) Transmitted by first-class mail, magnetically or electronically; 

(3) Entered into the data base of the District of Columbia Directory of New Hires within 
5 business days of receipt of the report from the employer; and 

(4) Forwarded by the IV-D agency to the National Directory of New Hires within 3 
business days of entry of the information under paragraph (3) of this subsection. 

(e) An employer that transmits reports to the District of Columbia Directory of New Hires 
magnetically or electronically may transmit reports in up to 2 monthly transmissions, not less 
than 12 days nor more than 16 days apart. 

(f) Within 2 business days after the date a report under subsection (b) of this section is 
entered into the District of Columbia Directory of New Hires, the IV-D agency shall transmit 
an order to withhold to the employer in accordance with this subchapter, unless the 
employee's income is not subject to withholding. 

(g) An employer that has employees in the District and in at least one other state and 
transmits reports magnetically or electronically may comply with subsection (b) of this section 
by designating either the District or a state in which the employer has employees and 
transmitting reports on new hires only to the District or that state. Any employer transmit- 
ting reports pursuant to this subsection shall provide the United States Department of Health 
and Human Services with .written notice of the jurisdiction the employer has designated. 

(h) Any department, agency, or instrumentality of the United States shall comply with this 
section to the extent permitted by section 453A(b)(l)(C) of the Social Security Act, approved 
August 22, 1996 (110 Stat. 2216; 42 U.S.C. § 653(i)). 

(i) An employer who fails to comply with. this section shall be subject to a civil penalty of 
$25 for each employee with respect to whom the employer failed to comply or the employer 
shall be subject to a civil penalty of $500 for each employee with respect to whom the 
employer failed to comply if the noncompliance was the result of a conspiracy between the 
employer and the employee not to supply the required report or to supply a false or 
incomplete report. The employer shall be penalized each calendar month until the employer 
complies. Penalties pursuant to this subsection shall be enforced in the Court by the Attorney 
General for the District of Columbia. 

(j) The Mayor may contract for services to carry out this section. 

(k) The Mayor shall promulgate rules pursuant to subchapter I of Chapter 5 of Title 2, to 
implement the provisions of this section, including establishment of a procedure for an 
employer to challenge the imposition of a civil penalty pursuant to subsection (i) of this 
section, with a right to appeal the decision to the Court in accordance with the manner and 
standards for appeals as set forth in § 2-510. 

(1) For purposes of this section, the term: 

(1) "Employee" means a person who is an employee within the meaning of chapter 24 of 
the Internal Revenue Code of 1986, approved August 16, 1954 (68A Stat. 455; 26 U.S.C. 
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§ 3401 et seq), but does not include an employee of a federal or state agency performing 
intelligence or counterintelligence functions if the head of the agency has determined that 
reporting pursuant to this section could endanger the safety of the employee or compromise 
an ongoing investigation or intelligence mission. 

(2) "Employer" has the meaning given to the term in section 3401(d) of the Internal 
Revenue Code of 1986, approved August 16, 1954 (68A Stat. 457; 26 U.S.C. § 3401(d)), and 
includes any governmental entity and any labor organization, as defined under section 2(5) 
of the National Labor Relations Act, approved July 5, 1935 (49 Stat. 450; 29 U.S.C. 
§ 152(5)), including a hiring hall. 

(3) "New hire" means an employee for whom an employer is required to complete a new 
Internal Revenue Service W-4 form. 

(m) Information collected for the District of Columbia Directory of New Hires may be used 
by a federal agency, a state or District agency, or a private entity under contract with a 
government agency to: 

(1) Establish paternity; 

(2) Establish, modify, and enforce a support order; 

(3) Administer worker's compensation and unemployment insurance programs; and 

(4) Verify eligibility for public assistance programs. 

(Feb. 24, 1987, D.C. Law 6-166, § 27f, as added Apr. 3, 2001, D.C. Law 13-269, § 108(z), 48 DCR 1270; 
Dec. 7, 2004, D.C. Law 15-205, § 34G3(r), 51 DCR 8441; Apr. 13, 2005, D.C. Law 15-354, § 71, 52 DCR 
2638; May 12, 2006, D.C. Law 16-100, § 3(cc), 53 DCR 1886; Mar. 3, 2007, D.C. Law 16-191, § 48(g), 54 
DCR 6794.) 

Historical and Statutory Notes 

Effect of Amendments New Hires, the IV-D agency shall transmit an 

D.C. Law 16-100, in subsecs. (i) and (k), deleted order to withhold to the employer in accordance 

"Superior" preceding "Court"; and rewrote sub- with this act, unless the employee's income is not 

sec. (f), which had read as follows: subject to withholding." 

"(f) Within 2 business days after the date a Section 5(b) of D.C. Law 16-42 provides that the 

report under subsection (b) of this section is en- aet shall expire after 2 25 clays of its having taken 

tered into the District of Columbia Directory of effect 
New Hires, the Court shall transmit a notice to the 

employer of the employee directing the employer Emergency Act Amendments 

to withhold from the income of the employee an For temporary (90 day) amendment of section, 

amount equal to the monthly (or other periodic) see § 3(dd) of Income Withholding Transfer and 

support obligation (including any past due support Revision Emergency Amendment Act of 2005 

obligation of the employee) unless the employee's (D.C, Act 16-167, July 26, 2005, 52 DCR 7648). 

income is not subject to withholding." ^ /nn ", , ■ ', , „ 

J * For temporary (90 dav) amendment of section, 

D.C. Law 16-191, m subsec. (f), validated a see § 3(dd) of f ncome Withholding Transfer and 

previously made technical correction. Revis|on Congressional Review Emergency 

Temporary Amendments of Section Amendment Act of 2005 (D.C. Act 16-200, Novem- 

Section 3(dci) of D.C. Law 16-12, in subsec. (i), ber 17, 2005, 52 DCR 10490). 

added "of the District of Columbia'' after "Superior T . , . . TT . , - T 

Court"; and rewrote subsec. (0 to read as follows: L <* lslatoe Histoiy of Laws 

"(f) Within 2 business days after the date a For Law 16 - 100 ' see notes foll °™ n g § 46-201, 

report under subsection (b) of this section is en- For Law 16-191, see notes following 

tered into the District of Columbia Directory of § 46-202.01. 

§ 46-226.07, Administrative enforcement in interstate cases. 

(a) The IV-D agency shall respond within 5 business days to a request made by another 
state to enforce a support order. 

(b) The IV-D agency may request the child support agency of a state or jurisdiction 
outside of the District of Columbia established pursuant to title IV, part D of the Social 
Security Act, approved January 4, 1975 (88 Stat. 2351; 42 U.S.C. § 651 et seq.) to enforce a 
support order entered in the District of Columbia or in another state or jurisdiction through 
high-volume automated administrative enforcement. The request shall include sufficient 
information to enable the jurisdiction to which the request is transmitted to compare the 
information about the case to the information in that jurisdiction's database. 
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(c) A request by the IV-D agency to another jurisdiction under subsection (b) of this 
section or a. request to the IV-D agency under subsection (a) of this section shall constitute a 
certification by the requesting jurisdiction of the amount of arrears accrued under the 
support order. The request shall also constitute a certification that the requesting jurisdiction 
has complied with all procedural due process requirements that apply to the case. 

(d) The IV-D agency shall maintain records of the number of requests received under this 
section and the number of cases for which the IV-D agency collected support in response to 
the requests and the amount collected. 

(e) If a jurisdiction provides assistance to another jurisdiction pursuant to this section, 
neither jurisdiction shall consider the case to be transferred to the case load of the other 
jurisdiction. 

(f) The IV-D agency shall use high-volume automated administrative enforcement, to the 
same extent as used for intra-state cases, in response to a request made by another state to 
enforce a support order, and shall promptly report the results of the enforcement procedures 
to the requesting state. The term "high-volume automated administrative enforcement", as 
used in this section, means the use of automated data processing to search various data bases 
to determine whether information is available regarding a parent who owes a child support 
obligation. 

(Feb. 24, 1987, D.C. Law 6-166, § 27g, as added Apr. 3, 2001, D.C. Law 13-269, § 108(z), 48 DCR 1270; 
May 12, 2006, D.C. Law 16-100, § 3(dd), 53 DCR 1886.) 

Historical and Statutory Notes 
Effect of Amendments Emergency Act Amendments 

D.C. Law 16-100, in subsec. (a), deleted "For the For temporary (90 day) amendment of section, 

purposes of this section, the term 'business day' see § 3( ee ) of Income Withholding Transfer and 
means a day on which District government offices R ev i s ion Emergency Amendment Act of 2005 
are open for regular business." {B c Act 16 _ 167> Ju]y 26? 2005j 52 DCR 764S) 

Temporary Amendment of Section For t (90 d } amenclment of sectio 

Section 3(ee) of D.C. Law 16-42, in subsec (a), see § 3(ee) of Inc(jme w ithholding Transfer and 

deleted r or the purposes ot this section, the term T)n . ■ r < . . . ° 

(U . , , ■ F ■■ t ■ -U -Tk- * ■ i. Revision Congressional Review Emergency 

business day means a day on which District gov- , , , A ° » OAn _ /T . n A , 1 „ OAA XT & 

,™™_f m'L^ n« r,"^ ™_w w * » Amendment Act of 2005 (D.C. Act 16-200, Novem- 



ernment offices are open for regular business.", 



ber 17, 2005, 52 DCR 10490). 



Section 5(b) of D.C. Law 16-42 provides that the 
act shall expire after 225 days of its having taken Legislative History of Laws 

effect. For Law 16-100, see notes following § 46-201. 

§ 46-226.09. Court ordered work requirements. 

Whenever an individual owes past-due support for a child receiving public assistance, the 
IV-D agency may request the court to issue an order that requires the individual to pay 
support in accordance with a plan approved by the Court, or, if the individual is subject to 
such a plan and is not incapacitated, to participate in such work activities as defined in section 
407(d) of the Social Security Act, approved August 22, 1996 (110 Stat. 2133; 42 U.S.C. 
§ 407(d)), as the court or the IV-D agency deems appropriate. 

(Feb. 24, 1987, D.C. Law 6-166, § 27i, as added Apr. 3, 2001, D.C. Law 13-269, § 108(z), 48 DCR 1270; 
May 12, 2006, D.C. Law 16-100, § 3(ee), 53 DCR 1886.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 16-100 substituted "public assistance" For temporary (90 day) amendment of section, 

^/ C ^^ ce ^^J^ F " ; md deleted <<Superi - see § 3(ff) of Income Withholding Transfer and 

ope mg ou . Revision Emergency Amendment Act of 2005 

Temporary Amendments of Section (D c Act 16 _ 167 j uly 26 , 2005, 52 DCR 7648). 

Section 3(ff) of D.C. Law 16-42 substituted J ' 

"public assistance" for "assistance under TANF"; For temporary (90 day) amendment of section, 

and deleted "Superior". see § 3(ff) of Income Withholding Transfer and 

Section 5(b) of D.C. Law 16-42 provides that the Revision Congressional Review Emergency 

act shall expire after 225 davs of its having taken Amendment Act of 2005 (D.C. Act 16-200, Novem- 

effect. * ber 17, 2005, 52 DCR 10490). 
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Legislative History of Laws 

For Law 16-100, see notes following § 46-201. 

§ 46-227. Rulemaking authority. 

Historical and Statutory Notes 

Delegation of Authority Support Enforcement Amendment Act of 1985, see 

Delegation of authority to the Attorney General Mayor's Order 2007-42, January 19, 2007 (54 DCR 

of the District of Columbia to Issue Rules pursuant 2411). 
to Section 28 of the District of Columbia Child 

Subchapter II. Medical Support Enforcement. 

§ 46-251.01. Definitions. 
For the purposes of this subchapter, the term: 

(1) "Custodian" means the parent, relative, guardian, or other person with whom the 
dependent child resides. 

(2) "Health insurance coverage" means benefits consisting of amounts paid for the 
diagnosis, cure, mitigation, treatment, or prevention of disease, or amounts paid for the 
purpose of affecting any structure or function of the body (provided directly, through 
insurance or reimbursement, or otherwise, and includes items and services) under any 
hospital or medical service policy or certificate, hospital, or medical service plan contract, or 
health maintenance organization contract offered by a health insurer that is available to 
either parent, under wliich medical services could be provided to a dependent child. 

(3) "Health insurer" means any person that provides one or more health benefit plans or 
insurance in the District of Columbia, including a group health plan, as defined in section 
607(1) of the Employee Retirement Income Security Act of 1974, approved April 7, 1986 
(100 Stat. 231; 29 U.S.C. § 1167(1)), a plan administrator as defined in section 3(16) of the 
Employee Retirement Income Security Act of 1974, approved September 2, 1974 (88 Stat. 
835; 29 U.S.C. § 1002(16)), an insurer, a hospital and medical service corporation, a health 
maintenance organization, a multiple employer welfare arrangement, or any other person 
providing a plan of health insurance subject to the authority of the Commissioner of the 
Department of Insurance and Securities Regulation. 

(4) "IV-D agency" means the organizational unit of the District of Columbia government, 
its contractors or assignees, or a successor organizational unit, that is responsible for 
administering or supervising the administration of the District of Columbia's State Plan 
under Part D of Title IV of the Social Security Act, approved January 4, 1975 (88 Stat. 
2351; 42 U.S.C. § 651 et seq.), pertaining to parent locator services, paternity establish- 
ment, and the establishment, modification, and enforcement of support orders. 

(5) "Medical support notice" means a notice issued by the IV-D agency that meets the 
requirements of a National Medical Support Notice promulgated under section 401(b) of 
the Child Support Performance and Incentive Act of 1998, approved July 16, 1998 (112 Stat. 
660; 42 U.S.C. § 651 note). 

(6) "Support order" means a judgment, decree, or order, whether temporary or final, or 
subject to modification, issued by a court or an administrative agency of competent 
jurisdiction, for the support and maintenance of a child, including a child who has attained 
the age of majority under the law of the issuing state, or a child and the parent with whom 
the child is living, which provides for monetary support, health care, arrearages, or 
reimbursement, and which may include related costs and fees, interest and penalties, 
income withholding, attorneys' fees, and other relief. 

(Mar. 30, 2004, D.C. Law 15-130, § 101, 51 DCR 1615; Mar. 20, 2008, D.C. Law 17-128, § 3(a), 55 DCR 
1525.) 
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Historical and Statutory Notes 
Effect of Amendments ell and assigned Bill No. 17-291 which was re- 

D.C. Law 17-128, in par. (2), substituted "health ferred to the Committee on Public Safety and 
insurer that is available to either parent, under Judiciary. The Bill was adopted on first and sec- 
which medical services could be provided to a ond readings on December 11, 2007, and January 
dependent child" for "health insurer". 8 T > 2008 > respectively. Signed by the Mayor on 

January 29, 2008, it was assigned Act No. 17-277 
Legislative History of Laws and transmitted to both Houses of Congress for its 

Law 17-128, the "Child Support Compliance review. D.C. Law 17-128 became effective on 
Amendment Act of 2008", was introduced in Coun- March 20, 2008. 

§ 46-251.06. Selection of a health insurance coverage option. 

(a) Upon receipt of notice from a health insurer that more than one health insurance 
coverage option is available for a child included in a medical support notice, the IV-D agency 
shall select an available option in consultation with the child's custodian. 

(b) In selecting an option in consultation with the child's custodian pursuant to subsection 
(a) of this section, the IV-D agency shall consider, at a minimum, the cost, comprehensive- 
ness, and accessibility of the health insurance coverage. For the purposes of this section, 
health insurance coverage shall be considered accessible if, based on the work history of the 
parent providing the coverage, it will be available for at least one year, and if the child lives 
within the geographic area covered by the plan or within 30 minutes or 30 miles of primary 
care services. 

(c) The IV-D agency shall notify the health insurer of its selection promptly after the 
health insurer provides the IV-D agency with the information required under § 46-25 1.05(d). 

(Mar. 30, 2004, D.C. Law 15-130, § 106, 51 DCR 1615; Mar. 20, 2008, D.C. Law 17-128, § 3(b), 55 DCR 
1525.) 

Historical and Statutory Notes 

Effect of Amendments minimum, the cost, comprehensiveness, accessibili- 

D.C. Law 17-128 rewrote subsec. (b), which had ty, and continuing availability of the health insur- 

read as follows: ance coverage." 

"(b) In selecting an option in consultation with Legislative History of Laws 

the child's custodian pursuant to subsection (a) of For Law 17-128, see notes following 

this section, the IV-D agency shall consider, at a § 46-251.01. 

§ 46-251.08. Priority of withholding for employee contributions to health 
insurance coverage. 

(a) If there are insufficient funds available within the limits of section 303(b) of the 
Consumer Credit Protection Act, approved May 29, 1968 (82 Stat 163; 15 U.S.C. § 1673(b)), 
to meet the employee's contribution necessary for the coverage of each child included in a 
support order and to comply with a notice or order to withhold received pursuant to § 46-212, 
the employer shall allocate the funds available according to the following priority, unless the 
court directs otherwise: 

(1) Current child and spousal support; 

(2) Health insurance premiums or current cash medical support; 

(3) Arrearages for current support and current cash medical support; and 

(4) Other child support obligations. 

(b) If an employer is required to withhold earnings or employee contributions for health 
insurance coverage pursuant to more than one support order, the employer shall prorate 
among the support orders subject to withholding the amount of the employee's earnings that 
are available for withholding within the limits of section 303(b) of the" Consumer Credit 
Protection Act, approved May 29, 1968 (82 Stat. 163; 15 U.S.C. § 1673(b)), and determine 
whether the available earnings are sufficient to satisfy current cash support due under all 
applicable support orders. The employer shall not withhold contributions for health insur- 
ance coverage required under any support order until all the employee's current cash support 
obligations are satisfied. The employer shall fully satisfy each priority level stated in 
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subsection (a) of this section for all of the employee's support orders before applying 
payments to an obligation with a lesser priority. 

(c) An employer shall apply the law of the employee's principal place of employment in 
determining the limitations and priorities applicable to the withholding of employee contribu- 
tions for health insurance coverage. 

(Mar. 30, 2004, D.C, Law 15-130, § 108, 51 DCR 1615; Mar. 20, 2008, D.C. Law 17-128, § 3(c), 55 DCR 
1525.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-128 rewrote, the section which had 
read as follows: 

"(a) If withholding of both the full amount of 
current cash support and the full amount of an 
employee's contributions for health insurance cov- 
erage for a child included in a medical support 
notice or a support order requiring a parent to 
provide health insurance coverage exceeds the lim- 
its of section 303(b) of the Consumer Credit Pro- 
tection Act, approved May 29, 1968 (82 Stat. 163; 
15 U.S.C. § 1673(b)), then current cash support 
shall receive priority and shall be withheld in full 
prior to any withholding* being made for employee 
contributions for health insurance coverage. 

"(b) If the full amount of current, cash support 
and the full amount of employee contributions for 
health insurance coverage can be withheld within 
the limits of section 303(b) of the Consumer Credit 
Protection Act, approved May 29/1968 (82 Stat. 
163; 15 U.S.C. § 1673 (b)), the employer shall 
withhold earnings for additional cash amounts that 
are subject to withholding after the employee's 
obligations for current cash support and contribu- 
tions for health insurance coverage are satisfied. 



"(c) If an employer is required to withhold earn- 
ings or employee contributions for health insur- 
ance coverage pursuant to more than one support 
order, the employer shall prorate among the sup- 
port orders subject to withholding the amount of 
the employee's earnings that are available for with- 
holding within the limits of section 303(b) of the 
Consumer Credit Protection Act, approved May 
29, 1968 (82 Stat. 163; 15 U.S.C. § 1673(b)), and 
determine whether the available earnings are suffi- 
cient to satisfy current cash support due under all 
applicable support orders. The employer shall not 
withhold contributions for health insurance cover- 
age required under any support order until all the 
employee's current cash support obligations are 
satisfied. 

"(d) An employer shall apply the law of the 
employee's principal place of employment in deter- 
mining the limitations and priorities applicable to 
the withholding of employee contributions for 
health insurance coverage." 

Legislative History of Laws 

For Law 17-128, see notes following 
§ 46-251.01. 



Chapter 3 
Interstate Family Support 



Subchapter I. General Provisions. 

Section 

46-301.01. Definitions. 

46-301.02. Tribunal of the District. 

46-301.03. Remedies cumulative. 

Subchapter II. Jurisdiction, 

46-302.01. Bases for jurisdiction over nonresi- 
dent. 

46-302.02. Duration of personal jurisdiction. 

46-302.03. Initiating and responding tribunal of 
the District. 

46-302.04. Simultaneous proceedings. 

46-302.05. Continuing, exclusive jurisdiction to 
modify child-support order. 

46-302.06. Continuing jurisdiction to enforce 
child-support order. 

46-302.07. Determination of controlling child- 
support order. 

46-302.08. Child support orders for 2 or more 
obligees. 

46-302.09. Credit for payments. 



Section 
46-302.10. 

46-302.11. 



Application of chapter to nonresident 
subject 'to personal jurisdiction. 

Continuing, exclusive jurisdiction to 
modify spousal-support order. 



Subchapter III. Civil Provisions 
of General Application. 



46-303.01. 



46-303 
46-303 
46-303 
46-303 

46-303 
46-303. 

46-303, 
46-303 

46-303, 
46-303, 



.02. 
.03. 
.04. 
.05. 

.06. 
07. 

07a. 



Proceedings available under this 
chapter. 

Proceeding by minor parent. 

Application of law of the District. 

Duties of initiating tribunal. 

Duties and powers of responding tri- 
bunal. 

Inappropriate tribunal. 

Duties of support enforcement agen- 
cy. 

Redesignated as § 46-303.08. 

Duty of Mayor to order or provide 
services. 

Private counsel. 

Duties of Mayor. 
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Section 

46-303.11. Pleadings and accompanying docu- 
ments. 

46-303.12. Nondisclosure of information in ex- 
ceptional circumstances. 

46-303.13. Costs and fees. 

46-303.14. Limited immunity of petitioner. 

46-303.15. Nonparentage as defense. 

46-303.16. Special rules of evidence and proce- 
dure. 

46-303.17. Communications between tribunals. 

46-303.18. Assistance with discovery. 

46-303,19. Receipt and disbursement of pay- 
ments. 

Subchapter IV. Establishment 
of Support Order. 

46-304.01. Petition to establish support order. 

Subchapter V. Enforcement of Order of 
Another State Without Registration. 

46-305.01. Employer's receipt of income-with- 
holding order of another state. 

46-305.02. Employer's compliance with income- 
withholding order of another state. 

46-305.03. Employer's compliance with 2 or 
more income-withholding orders. 

46-305.04. Immunity from civil liability. 

46-305.05. Penalties for noncompliance. 

46-305.06. Contest by obligor. 

46-305.07. Administrative enforcement of or- 
ders. 

Subchapter VI. Registration, Enforcement, 

and Modification of Support Order. 

Part A. Registration and Enforcement 

of Support Order. 

46-306.01. Registration of order for enforce- 
ment. 

46-306.02. Procedure to register order for en- 
forcement. 

46-306.03. Effect of registration for enforce- 
ment. 



Section 

46-306.04. Choice of law. 

Part B. Contest of Validity or Enforcement. 

46-306.05. Notice of registration of order. 

46-306.06. Procedure to contest validity or en- 
forcement of registered order. 

46-306.07. Contest of registration or enforce- 
ment. 

46-306.08. Confirmed order. 

Part C. Registration and Modification 
of Child Support Order. 

46-306.09. Procedure to register child support 
order of another state for modifica- 
tion. 

46-306.10. Effect of registration for modifica- 
tion. 

46-306.11. Modification of child-support order of 
another state. 

46-306.12. Recognition of order modified in an- 
other state. 

46-306.13. Jurisdiction to modify child support 
order of another state when indi- 
vidual parties reside in the Dis- 
trict. 

46-306.14. Notice to issuing tribunal of modifi- 
cation. 

46-306.15. Jurisdiction to modify child-support 
order of foreign country or politi- 
cal subdivision. 

Subchapter VII. Determination of Parentage. 

46-307.01. Proceeding to determine parentage. 
Subchapter VIII. Interstate Rendition. 



46-308.01. 
46-308.02. 



Grounds for rendition. 
Conditions of rendition. 



Subchapter IX. Miscellaneous Provisions. 

46-309.01. Uniformity of application and con- 
struction. 



Uniform Interstate Family Support Act (2001) 

Table of Jurisdictions Wherein 2001 Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotation materials for 
adopting jurisdictions, see Uniform Laws Annotated, Master Edition, Volume 9, 
Pt IB, 

Jurisdiction Laws Effective Date Statutory Citation 

Arizona 1 2004, c. 186 5-3-2004* A. R.S. §§ 25-1201 to 25-1342. 

California 2 2002, No. 349 9-3-2002** West's Ann. Cal.Fam. Code §§ 4900 to 

5005. 

Colorado 2003, c. 163 7-1-2004 West's C. R.S. A. §§ 14-5-101 to 

14-5-903. 
Connecticut 2007, P. A. 1-1-2008 C.G.S.A. §§ 460-212 to 46b-213w. 

07-247 
Delaware 3 75 Del. Laws, 7-1-2006 13 Del. C. §§ 6-101 to 6-903. 

c. 64 
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Jurisdiction 



Laws 



Effective Date 



Statutory Citation 



District of Columbia 4 . . 2006, Law 4-1-2007 

16-137 

Idaho 2006, c. 252 7-1-2007 

Illinois 2 2003, P. A. 8-8-2003* 

93-479 

Maine 5 2003, c 436 9-13-2003 

Maryland 2008, c. 522 10-1-2008 

Mississippi 2004, c. 406 7-1-2004 

Nebraska 2003, LB 148 1-1-2004 

Nevada 2007, c. 56 5-15-2007* 

New Mexico 2005, c. 166 6-17-2005 

Oklahoma 2004, c. 367 11-1-2004 

Rhode Island 2006, chs. 69, 7-1-2006 

76 

South Carolina 2008, c. 361 6-16-2008 

Texas 2003, c. 1247 9-1-2003 

Utah 2004, c. 78 5-3-2004 

Virginia 2005, c. 754 3-26-2005* 

Washington 2002, c. 198 1-1-2007 

West Virginia 2002, c. 318 7-1-2002 

Wyoming 2005, c. 103 7-1-2005 



D.C. Official Code, 2001 Ed. 

§§ 46-301.01 to 46-309.01. 
I.C. §§ 7-1001 to 7-1062. 
S.H.A. 750 ILCS 22/101 to 22/904. 

19-A M.R.S.A. §§ 2801 to 3401. 
Code, Family Law §§ 10-301 to 10-359. 
Code 1972, 93-25-1 to 93-25-117. 
R.R.S. 1943, §§ 42-701 to 42-751. 
N.R.S. 130.0902 to 130.802 
NMSA 1978 §§ 40-6A-101 to 

40-6A-903. 
43 0kl.St.Ann. §§ 601-100 to 601-901. 
Gen. Laws 1956, §§ 15-23.1-100 to 

15-23.1-907. 
Code 1976, §§ 63-17-2900 to 

63-17-4040. 
V.T.C.A. Family Code §§ 159.001 to 

159.901. 
U.C.A. 1953, 78B-14-101 to 

78B-14-901. 
Code 1950, §§ 20-88.32 to 20-88.82. 
West's RCWA 26.21A.005 to 26.21A.915. 
Code, 48-16-101 to 48-16-903. 
Wyo.Stat.Ann. §§ 20-4-139 to 

20-4-197. 



* Date of approval. 
** Date of filing. 

1 Conditionally repealed the Uniform Interstate Family Support Act (1996) and enacted the Uniform 
Interstate Family Support Act (2001). 

2 Amended the Uniform Interstate Family Support Act (1996) so as to constitute an adoption of the 
Uniform Interstate Family Support Act (2001), the operative date being contingent on either of two events, but 
in no event prior to July 1, 2004. 

3 Effective July 1, 2006, upon the meeting of the contingency set out in 13 Del.C. § 6-903 of the Uniform 
Interstate Family Support Act (2001). 

4 District of Columbia act effective June 22, 2006, applicable April 1, 2007. 

5 Amended the Uniform Interstate Family Support Act (2001) so as to constitute an adoption of the 
Uniform Interstate Family Support Act (2008), subject to contingency. See the General Statutory Note. 



Subchapter I. General Provisions. 



§ 46-301.01. Definitions. 

For the purposes of this chapter, the term: 

(1) "Child" means an individual, whether over or under the age of majority, who is, or is 
alleged to be, owed a duty of support by the individual's parent or who is, or is alleged to 
be, the beneficiary of a support order directed to the parent. 

(2) "Child support order" means a support order for a child, including a child who has 
attained the age of majority under the law of the issuing state. 

(3) "District" means the District of Columbia. 

(4) "Duty of support" means an obligation imposed or imposable by law to provide 
support for a child, spouse, or former spouse, including an unsatisfied obligation to provide 
support. 

(5) "Family Division" means the Family Division of the Superior Court of the District of 
Columbia. 

(6) "Home state" means the state in which a child lived with a parent, or a person acting 
as parent, for at least 6 consecutive months immediately preceding the time of filing of a 
petition or comparable pleading for support, and, if a child is less than 6 months old, the 
state in which the child lived from birth with any of them. A period of temporary absence 
of any of them is counted as part of the 6-month or other period. 
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(7) "Income" includes earnings or other periodic entitlements to money from any source 
and any other property subject to withholding for support under the law of the District. 

(8) "Income-withholding order" means an order or other legal process directed to an 
obligor's employer or other holder, as defined in § 46-201(9), to withhold support from the 
income of the obligor. 

(9) "Initiating state" means a state from which a proceeding is forwarded or in which a 
proceeding is filed for forwarding to a responding state under this chapter or a law or 
procedure substantially similar to this chapter. 

(10) "Initiating tribunal" means the authorized tribunal in an initiating state. 

(11) "Issuing state" means the state in wmich a tribunal issues a support order or 
renders a judgment determining parentage. 

(12) "Issuing tribunal" means the tribunal that issues a support order or renders a 
judgment determining parentage. 

(13) "Law 7 " includes decisional and statutory law and rules and regulations having the 
force of lawr. 

(14) "Mayor" means the Mayor of the District of Columbia. 

(15) "Obligee" means: 

(A) An individual to whom a duty of support is, or is alleged to be, owed or in whose 
favor a support order has been issued or a judgment determining parentage has been 
rendered; 

(B) A. state or political subdivision to which the rights under a duty of support or 
support order have been assigned or which has independent claims based on financial 
assistance provided to an individual obligee; or 

(C) An individual seeking a judgment determining parentage of the individual's child. 

(16) "Obligor" means an individual, or the estate of a decedent: 

(A) Who owes, or is alleged to owe, a duty of support; 

(B) Who is alleged, but has not been adjudicated, to be a parent of a child; or 

(C) Who is liable under a support order. 

(16A) "Person" means an individual, corporation, business trust, estate, trust, partner- 
ship, limited liability company, association, joint venture, government, governmental subdi- 
vision, agency, or instrumentality, public corporation, or any other legal or commercial 
entity. 

(16B) "Record" means information that is inscribed on a tangible medium or that is 
stored in an electronic or other medium and is retrievable in perceivable form. 

(17) "Register" means to file a support order or judgment determining parentage in the 
Family Division. 

(18) "Registering tribunal" means a tribunal in which a support order is registered. 

(19) "Responding state" means a state in which a proceeding is filed or to which a 
proceeding is forwarded for filing from an initiating state under this chapter or a law or 
procedure substantially similar to this chapter. 

(20) "Responding tribunal" means the authorized tribunal in a responding state. 

(21) "Spousal support order" means a support order for a spouse or former spouse of the 
obligor, 

(22) "State" means a state of the United States, the District of Columbia, Puerto Rico, 
the United States Virgin Islands, or any territory or insular possession subject to the 
jurisdiction of the United States. The term "state" includes: 

(A) An Indian tribe; and 

(B) A foreign country or political subdivision that: 

(i) Has been declared to be a foreign reciprocating country or political subdivision 
under federal law; 

(ii) Has established a reciprocal arrangement, for child support with the District, as 
provided in § 46-303.08(b); or 

(hi) Has enacted a law or established procedures for the issuance and enforcement 
of support orders which are substantially similar to the procedures under this chapter. 

(23) "Support enforcement agency" means a public official or agency authorized to seek: 
(A) Enforcement of support orders or laws relating to the duty of support; 
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(B) Establishment or modification of child support; 

(C) Determination of parentage; 

(D) Location of obligors or their assets; or 

(E) Determination of the controlling child-support order. 

(24) "Support order" means a judgment, decree, order, or directive, whether temporary, 
final, or subject to modification, issued by a tribunal for the benefit of a child, a spouse, or a 
former spouse, which provides for monetary support, health care, arrearages, or reimburse- 
ment, and may include related costs and fees, interest, income withholding, attorney's fees, 
and other relief. 

(25) "Tribunal" means a court, administrative agency, or quasi-judicial entity authorized 
to establish, enforce, or modify support orders or to determine parentage, 

(Feb. 9, 1996, D.C. Law 11-81, § 101, 42 DCR 6748; July 24, 1998, D.C. Law 12-131, § 2(a), 45 DCR 
2924; June 22, 2006, D.C. Law 16-137, § 2(a)(1), 53 DCR 3634.) 



Historical, and Statutory Notes 



Effect of Amendments 

D.C. Law 16-137, in par. (9), deleted ", the 
Uniform Reciprocal Enforcement of Support Act, 
or the Revised Uniform Reciprocal Enforcement of 
Support Act" following "this chapter"; added pars. 
(16A) and (16B); in par. (19), deleted ", the Uni- 
form Reciprocal Enforcement of Support Act, or 
the Revised Uniform Reciprocal Enforcement of 
Support Act'' following "this chapter"; rewrote 
subpar. (22)(B) and pars. (23) and (24), which had 
read as follows: 

"(B) A foreign jurisdiction that has enacted a 
law or established procedures for issuance and 
enforcement of support orders which are substan- 
tially similar to the procedures under this chapter, 
the Uniform Reciprocal Enforcement of Support 
Act, or the Revised Uniform Reciprocal Enforce- 
ment of Support Act. 

"(23) 'Support enforcement agency' means a 
public official or agency authorized to seek: 

"(A) Enforcement of support orders or laws re- 
lating to the duty of support; 

"(B) Establishment or modification of child sup- 
port; 

"(C) Determination of parentage; or 

"(D) To locate obligors or their assets. 



"(24) 'Support order' means a judgment, decree, 
or order, whether temporary, final, or subject to 
modification, for the benefit of a child, a spouse, or 
a former spouse, which provides for monetary 
support, health care, arrearages, or reimburse- 
ment, and may include related costs and fees, 
interest, income withholding, attorney's fees, and 
other relief." 
Legislative History of Laws 

Law 16-137, the "Uniform Family Support 
Amendment Act of 2006", was introduced in Coun- 
cil and assigned Bill No. 16-151 which was re- 
ferred to the Committee on the Judiciary. The 
Bill was adopted on first and second readings on 
March 7, 2006, and April 4, 2006, respectively. 
Signed by the Mayor on April 26, 2006, it was 
assigned Act No. 16-366 and transmitted to both 
Houses of Congress for its review. D.C. Law 
16-137 became effective on June 22, 2006. 
Effective Dates 

Applicability: Section 3 of D.C. Law 16-137 
provides: "This act shall apply as of April 1, 2007." 
Uniform Law 

This section is based upon § 102 of the Uniform 
Interstate Family Support Act (2001 Act). See 
Volume 9, Part IB Uniform Laws Annotated, Mas- 
ter Edition, or ULA Database on Westlaw. 



Notes of Decisions 



5. Foreign divorces or support orders 

Trial court did not abuse its discretion in ruling 
that adjudicated father had to pay entire amount 
of his child support arrearages, despite language in 
document from German Institute for Guardianship 
(GIG) indicating that he was required to make 
$150 per month installment payments on arrears; 
GIG document was request for relief, not an order, 
there were two previous German default judg- 
ments against adjudicated father, both of which 
indicated that arrearages were due immediately, 
and, even though trial court did not seek guidance 
from German authorities, it sufficiently addressed 
and resolved issue, given lengthy history of case 
and adjudicated father's consistent defiance in face 
of multiple court orders directing him to pay child 
support and his insistence on bringing meritless 



appeals. Liuksila v. Stoll, 2005, 887 A.2d 501. 
Children Out-of-wedlock <3=> 69(6) 

Issue of whether German government, rather 
than child's mother, was proper party in child 
support enforcement proceeding involving adjudi- 
cated father was barred on appeal by doctrine of 
res judicata, as Court of Appeals had already ruled 
in previous appeal that adjudicated father's failure 
to appeal from prior order that addressed issue 
barred him from raising any claim regarding moth- 
er's standing. Liuksila v. Stoll, 2005, 887 A.2d 501. 
Children Out-of-wedlock €=> 73 

Adjudicated father waived on appeal of order 
requiring him to pay his child support arrearages 
in full issue of whether German court that entered 
child support order against him had personal juris- 
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diction over him, as German order had been regis- 9. Duty to make determination 

tered in the District of Columbia pursuant to Uni- A judge seeking to determine the meaning of a 

form Interstate Family Support Act (UIFSA), and child support order registered under the Uniform 

adjudicated father had failed to challenge either Interstate Family Support Act (UIFSA) should 

the jurisdiction of German court or validity of ordinarily conduct a thorough inquiry, including if 

German child support order. Liuksila v. Stoll, necessary some communication with the issuing 

2005, 887 A.2d 501. Children Out-of-wedlock <3=> jurisdiction. Liuksila v. Stoll, 2005, 887 A.2d 501. 

73 Child Support <$=> 508(3) 

§ 46-301.02. Tribunal of the District. 

Historical and Statutory Notes 

Uniform Law Volume 9. Part IB Uniform Laws Annotated, Mas- 

This section is based upon § 103 of the Uniform ter Edition, or ULA Database on Westlaw. 
Interstate Family Support Act (2001 Act). See 

§ 46-301.03. Remedies cumulative. 

(a) Remedies provided by this chapter are cumulative and do not affect the availability of 
remedies under other law, including the recognition of a support order of a foreign country or 
political subdivision on the basis of comity. 

(b) This chapter does not: 

(1) Provide the exclusive method of establishing or enforcing a support order under the 
law of the District; or 

(2) Grant a tribunal of the District jurisdiction to render judgment or issue an order 
relating to child custody or visitation in a proceeding under this chapter. 

(Feb. 9, 1996, D.C. Law 11-81, § 103, 42 DCR 6748; June 22, 2006, D.C. Law 16-137, § 2(a)(2), 53 DCR 
3634.) 

Historical and Statutory Notes 

Effect of Amendments Effective Dates 

D.C. Law 16-137 rewrote the section, which had Applicability: Section 3 of D.C. Law 16-137 

read as follows: provides: "This act shall apply as of April 1, 2007." 

"Remedies provided by this chapter are cumula- .„ 

tive and do not affect the availability of remedies Unilorm Law 

under other law." This section is based upon § 104 of the Uniform 

Legislative History of Laws Interstate Family Support Act (2001 Act). See 

For Law 16-137, see notes following Volume 9, Part IB Uniform Laws Annotated, Mas- 

§ 46-301.01. ter Edition, or ULA Database on Westlaw. 

Subchapter II. Jurisdiction. 

§ 46-302.01. Bases for jurisdiction over nonresident. 

(a) In a proceeding to establish or enforce a support order or to determine parentage, the 
Family Division may exercise personal jurisdiction over a nonresident individual or the 
individual's guardian or conservator, if: 

(1) The individual is personally served with notice within the District; 

(2) The individual submits to the jurisdiction of the District by consent in a record, by 
entering a general appearance, or by filing a responsive document having the effect of 
waiving any contest to personal jurisdiction; 

(3) The individual resided with the child in the District; 

(4) The individual resided in the District and provided prenatal expenses or support for 
the child; 

(5) The child resides in the District as a result of the acts or directives of the individual; 

(6) The individual engaged in sexual intercourse in the District and the child may have 
been conceived by that act of intercourse; or 
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(7) There is any other basis consistent with the laws of the District and the Constitution 
of the United States for the exercise of personal jurisdiction. 

(b) The bases of personal jurisdiction set forth in subsection (a) of this section or in any 
other law of the District may not be used to acquire personal jurisdiction for a tribunal of the 
District to modify a child support order of another state unless the requirements of 
§§ 46-306.11 and 46-306.15 are met. 

(Feb. 9, 1996, D.C. Law 11-81, § 201, 42 DCR 6748; June 22, 2006, D.C. Law 16-137, § 2(b)(1)(B), 53 
DCR 3634.) 

Historical and Statutory Notes 

Effect of Amendments Effective Dates 

D.C. Law 16-137, designated the existing text as Applicability: Section 3 of D.C. Law 16-137 

subsec (a); in the lead-in language to subsec (a), provides: "This act shaU apply as of April 1, 2007." 
substituted establish or enforce for establish, 

enforce, or modify"; in par. (a)(2), substituted Uniform Law 

"consent in a record" for "consent"; and added This section is based upon § 201 of the Uniform 

subsec. (b). Interstate Family Support Act (2001 Act). See 

Legislative History of Laws Volume 9, Part IB Uniform Laws Annotated, Mas- 

For Law 16-137, see notes following ter Edition, or ULA Database on Westlaw. 
§ 46-301.01. 

§ 46-302.02. Duration of personal jurisdiction. 

Personal jurisdiction acquired by a tribunal of the District in a proceeding under this 
chapter or other law of the District relating to a support order continues as long as a tribunal 
of the Distinct has continuing, exclusive jurisdiction to modify its order or continuing 
jurisdiction to enforce its order as provided by §§ 46-302.05, 46-302.06, and 46-302.11. 

(Feb. 9, 1996, D.C. Law 11-81, § 202, 42 DCR 6748; June 22, 2006, D.C, Law 16-137, § 2(b)(1)(C), 53 
DCR 3634.) 

Historical and Statutory Notes 

Effect of Amendments law of the District, including the rules on choice of 

D.C. Law 16-137 rewrote section, which had law other than those established by this chapter." 

read as follows: Legislative History of Laws 

"§ 46-302.02. Procedure when exercising juris- For Law 16-137, see notes following 

diction over nonresident. § 46-301.01. 

"The Family Division, if it is exercising personal Effective Dates 

jurisdiction over a nonresident under § 46-302.01, Applicability: Section 3 of D.C. Law 16-137 

may apply § 46-303.15 (special rules of evidence provides: « T his act shall applv as of April 1. 2007." 

and procedure) to receive evidence from another ' 

state, and § 46-303.17 (assistance with discovery) Uniform Law 

to obtain discovery through a tribunal of another This section is based upon § 202 of the Uniform 
state. In all other respects, subchapters III Interstate Family Support Act (2001 Act). See 
through VII of this chapter do not apply and the Volume 9, Part IB Uniform Laws Annotated, Mas- 
tribunal shall apply the procedural and substantive ter Edition, or ULA Database on Westlaw. 

§ 46-302.03. Initiating and responding tribunal of the District. 

Historical and Statutory Notes 

Uniform Law Volume 9, Part IB Uniform Laws Annotated, Mas- 

This section is based upon § 203 of the Uniform ter Edition, or ULA Database on Westlaw. 
Interstate Family Support Act (2001 Act). See 

§ 46-302.04. Simultaneous proceedings. 

(a) A tribunal of the District may exercise jurisdiction to establish a support order if the 
petition or comparable pleading is filed after a petition or comparable pleading is filed in 
another state, but only if: 

(1) The petition or comparable pleading in the District is filed before the expiration of 
the time allowed in the other state for filing a responsive pleading challenging the exercise 
of jurisdiction by the other state; 
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(2) The contesting party timely challenges the exercise of jurisdiction in the other state; 
and 

(3) If relevant, the District is the home state of the child. 

(b) A tribunal of the District may not exercise jurisdiction to establish a support order if 
the petition or comparable pleading is filed before a petition or comparable pleading is filed in 
another state if: 

(1) The petition or comparable pleading in the other state is filed before the expiration of 
the time allowed in the District for filing a responsive pleading challenging the exercise of 
jurisdiction by the District; 

(2) The contesting party timely challenges the exercise of jurisdiction in the District; 
and 

(3) If relevant, the other state is the home state of the child. 

(Feb. 9, 1996, D.O. Law 11-81, § 204, 42 DCR 6748; June 22, 2006, D.C. Law 16-137, § 2(b)(2)(B), 53 
DCR 3634.) 

Historical and Statutory Notes 

Effect of Amendments Uniform Law 

D.C. Law 16-137, in the section heading, deleted This section is based upon § 204 of the Uniform 

"in another state" following "proceedings". Interstate Family Support Act (2001 Act). See 

Legislative History of Laws Volume 9, Part IB Uniform Laws Annotated, Mas- 

For Law 16-137, see notes following t er Edition, or ULA Database on Westlaw. 
§ 46-301.01. 
Effective Dates 

Applicability: Section 3 of D.C. Law 16-137 
provides: "This act shall apply as of April 1, 2007." 

Notes of Decisions 

Waiver 1 ed that mother's jurisdictional statement was an 

allegation he was not required to admit or deny, 

father made contradictory statements in his sub- 

. missions to the courts, both denying he was a 

1. Waiver resident of the District and stating that he had 

Biological father under the Uniform Interstate lived in the District in the years preceding the 

Family Support Act (UIFSA) waived claim on filing f his counterclaim, and father only filed 

appeal that District of Columbia courts lacked Virginia petition for child custody well after the 

territorial jurisdiction over biological mother's ac- expiration of the time for tiling a responsive plead- 

tion for pendente lite child support, where father ing in the District. Upson v. Wallace, 2010, 3 A.3d 

did not deny mothers jurisdictional allegations in 1148, certiorari denied 132 S.Ct. 203, 181 L.Ed.2d 

his answer and counterclaim, father instead assert- 108. Children Out-of-wedlock <^> 73 

§ 46-302.05. Continuing, exclusive jurisdiction to modify child-support order. 

(a) A tribunal of the District that has issued a child-support order consistent with the law 
of the District has and shall exercise continuing, exclusive jurisdiction to modify its child- 
support order if the order is the controlling order and: 

(1) At the time of the filing of a request for modification, the District is the residence of 
the obligor, the individual obligee, or the child for whose benefit the support order is 
issued; or 

(2) Even if the District is not the residence of the obligor, the individual obligee, or the 
child for whose benefit the support order is issued, the parties consent in a record or in 
open court that the tribunal of the District may continue to exercise jurisdiction to modify 
its order. 

(b) A tribunal of the District that has issued a child-support order consistent with the law 
of the District may not exercise continuing, exclusive jurisdiction to modify the order if: 

(1) All of the parties who are individuals file consent in a record with the tribunal of the 
District that a tribunal of another state that has jurisdiction over at least one of the parties 
who is an individual or that is located in the state of residence of the child may modify the 
order and assume continuing, exclusive jurisdiction; or 

(2) Its order is not the controlling order. 
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(c) If a tribunal of another state has issued a child-support order pursuant to the Uniform 
Interstate Family Support Act or a law substantially similar to that act which modifies a 
child-support order of a tribunal of the District, tribunals of the District shall recognize the 
continuing, exclusive jurisdiction of the tribunal of the other state. 

(d) A tribunal of the District that lacks continuing, exclusive jurisdiction to modify a child- 
support order may serve as an. initiating tribunal to request a tribunal of another state to 
modify a support order issued in that state. 

(e) A temporary support order issued ex parte or pending resolution of a jurisdictional 
conflict does not create continuing, exclusive jurisdiction in the issuing tribunal. 

(Feb. 9, 1996, D.C. Law 11-81, § 205, 42 DCE 6748; July 24, 1998, D.C. Law 12-131, § 2(b), 45 DCR 
2924; June 22 ? 2006, D.C. Law 16-137, § 2(b)(2)(C), 53 DCR 3634.) 



Historical and 
Effect of Amendments 

D.C. Law 16-137 rewrote section, which had 
read as follows: 

"8 46-302.05. Continuing, exclusive jurisdic- 
tion. 

"(a) A tribunal of the District issuing a support 
order consistent with the law of the District has 
continuing, exclusive jurisdiction over a child sup- 
port order: 

"(1) As long as the District remains the resi- 
dence of the obligor, the individual obligee, or the 
child for whose benefit the support order is issued; 
or 

"(2) Until all of the parties who are individuals 
have filed written consent with the tribunal of the 
District for a tribunal of another state to modify 
the order and assume continuing, exclusive juris- 
diction. 

"(b) A tribunal of the District issuing a child 
support order consistent with the law of the Dis- 
trict may not exercise its continuing jurisdiction to 
modify the order if the order has been modified by 
a tribunal of another state pursuant to a law 
substantially similar to this chapter. 

"(c) If a child support order of the District is 
modified by a tribunal of another state pursuant to 
a law substantially similar to this chapter, a tribu- 
nal of the District loses its continuing, exclusive 
jurisdiction with regard to prospective enforce- 
ment of the order issued in the District, and may 
only: 

"(1) Enforce the order that was modified as to 
amounts accruing before the modification; 
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"(2) Enforce nonmodifiable aspects of that or- 
der; and 

"(3) Provide other appropriate relief for viola- 
tions of that order which occurred before the effec- 
tive date of the modification. 

"(d) A tribunal of the District shall recognize 
the continuing, exclusive jurisdiction of a tribunal 
of another state which has issued a child support 
order pursuant to a law substantially similar to 
this chapter. 

"(e) A temporary support order issued ex parte 
or pending resolution of a jurisdictional conflict 
does not create continuing, exclusive jurisdiction in 
the issuing tribunal. 

"(f) A tribunal of the District issuing a support 
order consistent with the law. of the District has 
continuing, exclusive jurisdiction over a spousal 
support order throughout the existence of the sup- 
port obligation. A tribunal of the District may not 
modify a spousal support order issued by a tribu- 
nal of another state having continuing, exclusive 
jurisdiction over that order under the law of that 
state." 
Legislative History of Laws 

For Law 16-137, see notes following 
§ 46-301.01. 
Effective Dates 

Applicability: Section 3 of D.C. Law 16-137 
provides: "This act shall apply as of April 1, 2007." 
Uniform Law 

This section is based upon § 205 of the Uniform 
Interstate Family Support Act (2001 Act). See 
Volume 9, Part IB Uniform Laws Annotated, Mas- 
ter Edition, or ULA Database on Westlaw. 



Notes of Decisions 



Waiver 4 



2. Jurisdiction to modify orders 

Mother's action for permanent child support was 
not a request for modification of an existing child 
support order, and thus section of Uniform Inter- 
state Family Support Act (UIFSA), providing that, 
where parties no longer live in District of Colum- 
bia, a trial court has jurisdiction over a request for 
modification of an existing order only upon consent 



of the parties, did not apply in determining trial 
court's subject matter over action; mother's action 
was an ongoing proceeding, initiated when she and 
child resided in District, with the purpose of ob- 
taining a permanent support order that had not 
yet been issued. Brown v. Hines-Williams, 2010, 2 
A.3dl077. Child Support <s=» 507 

4. Waiver 

Biological father under the Uniform Interstate 
Family Support Act (UIFSA) waived claim on 
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Note 4 

appeal that District of Columbia courts lacked 
territorial jurisdiction over biological mother's ac- 
tion for pendente lite child support, where father 
did not deny mother's jurisdictional allegations in 
his answer and counterclaim, father instead assert- 
ed that mother's jurisdictional statement was an 
allegation he was not required to admit or deny, 
father made contradictory statements in his sub- 
missions to the courts, both denying he was a 
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resident of the District and stating that he had 
lived in the District in the years preceding the 
filing of his counterclaim, and father only filed 
Virginia petition for child custody well after the 
expiration of the time for filing a responsive plead- 
ing in the District. Upson v. Wallace, 2010, 3 A.3cl 
1148, certiorari denied 132 S.Ct. 203. Children 
Out-of-wedlock &=> 73 



§ 46-302.06. Continuing jurisdiction to enforce child-support order. 

(a) A tribunal of the District that has issued a child-support order consistent with the law 
of the District may serve as an initiating tribunal to request a tribunal of another state to 
enforce: 

(1) The order if the order is the controlling order and has not been modified by a 
tribunal of another state that assumed jurisdiction pursuant to a law substantially similar to 
this chapter; or 

(2) A money judgment for arrears of support and interest on the order accrued before a 
determination that an order of another state is the controlling order. 

(b) A tribunal of the District having continuing jurisdiction over a support order may act as 
a responding tribunal to enforce the order. 

(Feb. 9, 1996, D.C. Law 11-81, § 206, 42 DCR 6748; June 22, 2006, D.C. Law 16-137, § 2(b)(2)(D), 53 
DCE 3634.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-137 rewrote section, which had 
read as follows: 

"§ 46-302.06. Enforcement and modification of 
support order by tribunal having continuing juris- 
diction. 

"(a) A tribunal of the District may serve as an 
initiating tribunal to request a tribunal of another 
state to enforce or modify a support order issued 
in that state. 

"(b) A tribunal of the District having continuing, 
exclusive jurisdiction over a support order may act 
as a responding tribunal to enforce or modify the 
order. If a party subject to the continuing, exclu- 
sive jurisdiction of the tribunal no longer resides in 
the issuing state, in subsequent proceedings the 
tribunal may apply § 46-303.15 (special rules of 
evidence and procedure) to receive evidence from 
another state and § 46-303.17 (assistance with dis- 



covery) to obtain discovery through a tribunal of 
another state. 

"(c) A tribunal of the District which lacks con- 
tinuing, exclusive jurisdiction over a spousal sup- 
port order may not serve as a responding tribunal 
to modify a spousal support order of another 
state." 
Legislative History of Laws 

For Law 16-137, see notes following 
§ 46-301.01. 

Effective Dates 

Applicability: Section 3 of D.C. Law 16-137 
provides: "This act shall apply as of April 1, 2007." 

Uniform Law 

This section is based upon § 206 of the Uniform 
Interstate Family Support Act (2001 Act). See 
Volume 9, Part IB Uniform Laws Annotated, Mas- 
ter Edition, or ULA Database on Westlaw. 



§ 46-302.07. Determination of controlling child-support order. 

(a) If a proceeding is brought under this chapter and only one tribunal has issued a child- 
support order, the order of that tribunal controls and must be so recognized. 

(b) If a proceeding is brought under this chapter, and 2 or more child-support orders have 
been issued by tribunals of the District or another state with regard to the same obligor and 
same child, a tribunal of the District having personal jurisdiction over both the obligor and 
individual obligee shall apply the following rules and by order shall determine which order 
controls: 

(1) If only one of the tribunals would have continuing, exclusive jurisdiction under this 
chapter, the order of that tribunal controls and must be so recognized. 

(2) If more than one of the tribunals would have continuing, exclusive jurisdiction under 
this chapter: 

(A) An order issued by a tribunal in the current home state of the child controls; or 
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(B) If an order has not been issued in the current home state of the child, the order 
most recently issued controls. 

(3) If none of the tribunals would have continuing, exclusive jurisdiction under this 
chapter, the tribunal of the District shall issue a child-support order, which controls. 

(c) If 2 or more child-support orders have been issued for the same obligor and same child, 
upon request of a party who is an individual or a support enforcement agency, a tribunal of 
the District having personal jurisdiction over both the obligor and the obligee who is an 
individual shall determine which order controls under subsection (b) of this section. The 
request may be filed with a registration for enforcement or registration for modification 
pursuant to subchapter VI of this chapter, or may be filed as a separate proceeding. 

(d) A request to determine which is the controlling order must be accompanied by a copy 
of every child-support order in effect and the applicable record of payments. The requesting 
party shall give notice of the request to each party whose rights may be affected by the 
determination. 

(e) The tribunal that issued the controlling order under subsection (a), (b), or (c) of this 
section has continuing jurisdiction to the extent provided in § 46-302.05 or § 46-302.06. 

(f) A tribunal of the District that determines by order which is the controlling order under 
subsection (b)(1) or (2) or (c) of this section, or that issues a new controlling order under 
subsection (b)(3) of this section, shall state in that order: 

(1) The basis upon which the tribunal made its determination; 

(2) The amount of prospective support, if any; and 

(3) The total amount of consolidated arrears and accrued interest, if any, under all of the 
orders after all payments made are credited as provided by § 46-302.09. 

(g) Within 30 days after issuance of an order determining which is the controlling order, 
the party obtaining the order shall file a certified copy of it in each tribunal that issued or 
registered an earlier order of child support. A party or support enforcement agency 
obtaining the order that fails to file a certified copy is subject to appropriate sanctions by a 
tribunal in which the issue of failure to file arises. The failure to file does not affect the 
validity or enforceability of the controlling order. 

(h) An order that has been determined to be the controlling order, or a judgment for 
consolidated arrears of support and interest, if any, made pursuant to this section must be 
recognized in proceedings under this chapter. 

(Feb. 9, 1996, D.C. Law 11-81, § 207, 42 DCR 6748; July 24, 1998, D.C. Law 12-131, § 2(c), 45 DCR 
2924; June 22, 2006, D.C. Law 16-137, § 2(b)(3)(B), 53 DCR 3634.) 

Historical and Statutory Notes 
Effect of Amendments "(2) If more than 1 of the tribunals would have 

D.C. Law 16-137 rewrote section, which had continuing, exclusive jurisdiction under this chap- 
read as follows: ter, an order issued by a tribunal in the current 

«c An oao a^ r> -i.. ? . iv 1 -ii home state of the child controls and must be so 

§ 46-302.07. Recognition oi controlling child „ ■ i k ± ■* ^ u ± u ■ j • 

& 6 recognized, but if an order has not been issued in 

support order. the current home gtate of the childj the order mogt 

"(a) If a proceeding is brought under this chap- recently issued controls and must be so recognized, 
ter and only 1 tribunal has issued a child support „ (3) If none of the tribunalg WQuld haye continu _ 



order, the order of that tribunal controls and must 



ing, exclusive jurisdiction under this chapter, the 



be so recognized. tribunal of the District having jurisdiction over the 

"(b) If a proceeding is brought under this chap- parties shall issue a child support order, which 

ter, and 2 or more child support orders have been controls and must be so recognized. 
issued by tribunals of the District or another state « (c) If 2 or more chnd aupport orders have been 

with regard to the same obligor and child, a tribu- iggued foY the game obli and child and if the 

nal of the District shall apply the following rules m obli or the individual obligee resides in the 

determining which order to recognize for purposes District , a party may request a tribunal of the 

of continuing, exclusive jurisdiction: District to determine which order controls and 

"(1) If only 1 of the tribunals would have con- must be so recognized under subsection (b) of this 

tinning, exclusive jurisdiction under this chapter, section. The request must be accompanied by a 

the order of that tribunal controls and must be so certified copy of every support order in effect, 

recognized. The requesting party shall give notice of the re- 
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quest to each party whose rights may be affected 
by the determination. 

"(d) The tribunal that issued the controlling or- 
der under subsection (a), (b), or (c) of this section 
is the tribunal that has continuing, exclusive juris- 
diction under § 46-302.05. 

"(e) A tribunal of the District which determines 
by order the identity of the controlling order under 
subsection (b)(1) or (2) of this section or which 
issues a new controlling order under subsection 
(b)(3) of this section shall state in that order the 
basis upon which the tribunal made its determina- 
tion. 

"(f) Within 30 days after issuance of an order 
determining the identity of the controlling order, 
the party obtaining the order shall file a certified 
copy of it wth each tribunal that issued or regis- 
tered an earlier order of child support. A party 



who obtains the order and fails to file a certified 
copy is subject to appropriate sanctions by a tribu- 
nal in which the issue of failure to file arises. The 
failure to file does not affect the validity or en- 
forceability of the controlling order." 

Legislative History of Laws 

For Law 16-137, see notes following 
§ 46-301.01. 

Effective Dates 

Applicability: Section 3 of D.C. Law 16-137 
provides: "This act shall apply as of April 1, 2007." 

Uniform Law 

This section is based upon § 207 of the Uniform 
Interstate Family Support Act (2001 Act). See 
Volume 9, Part IB Uniform Laws Annotated, Mas- 
ter Edition, or ULA Database on Westlaw. 



Notes of Decisions 



In general 1 



1. In general 

Adjudicated father was barred from raising on 
appeal of order requiring him to pay his child 
support arrearages in full issue of whether alleged 
filing defects of German Institute for Guardianship 
(GIG) when it sought to register German child 



suppoi't order in the District of Columbia required 
dismissal of child support proceedings against him, 
as adjudicated father made no such claim when 
German child support order was registered, and, 
under the Uniform Interstate Family Support Act 
(UIFSA), validity of German child support order 
was not affected by GIG's alleged failure to file 
certified copies of it. Liuksila v. Stoll, 2005, 887 
A.2d 501. Children Out-of-wedlock ©^> 69(6); 
Children Out-of-wedlock ■£=> 73 



§ 46-302.08. Child support orders for 2 or more obligees. 

In responding to registrations or petitions for enforcement of 2 or more child support 
orders in effect at the same time with regard to the same obligor and different individual 
obligees, at least one of which was issued by a tribunal of another state, a tribunal of the 
District shall enforce those orders in the same manner as if the orders had been issued by a 
tribunal of the District. 

(Feb. 9, 1996, D.C. Law 11-81, § 208, 42 DCR 6748; June 22, 2006, D.C, Law 16-187, § 2(b)(3)(C), 53 
DCR 3634.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-137, in the section heading, deleted 
"Multiple" preceding "child"; and deleted "multi- 
ple" preceding "registrations" and "orders". 

Legislative History of Laws 

For Law 16-137, see notes following 
§ 46-301.01. 



Effective Dates 

Applicability: Section 3 of D.C, Law 16-137 
provides: "This act shall apply as of April 1, 2007." 
Uniform Law 

This section is based upon § 208 of the Uniform 
Interstate Family Support Act (2001 Act). See 
Volume 9, Part IB Uniform Laws Annotated, Mas- 
ter Edition, or ULA Database on Westlaw. 



§ 46-302.09. Credit for payments. 

A tribunal of the District shall credit amounts collected for a particular period pursuant to 
any child-support order against the amounts owed for the same period under any other child- 
support order for support of the same child issued by a tribunal of the District or another 
state. 



(Feb. 9, 1996, D.C. Law 11-81, 
DCR 3634.) 



209, 42 DCR 6748; June 22, 2006, D.C. Law 16-137, § 2(b)(3)(D), 53 
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Historical and Statutory Notes 

Prior Codifications Effective Dates 

D.C. Law 16-137 rewrote section, which had Applicability: Section 3 of D.C. Law 16-137 

read as follows: provides: "This act shall apply as of April 1, 2007." 

"Amounts collected and credited for a particular 
period pursuant to a support order issued by a Umlorm Law- 
tribunal of another state must be credited against This section is based upon § 209 of the Uniform 
the amounts accruing or accrued for the same Interstate Family Support Act (2001 Act). See 
period under a support order issued by the tribu- Volume 9, Part IB Uniform Laws Annotated, Mas- 
nal of the District." ter Edition, or ULA Database on Westlaw. 
Legislative History of Laws 

For Law 16-137, see notes following 
§ 46-301.01. 

§ 46-302. 10. Application of chapter to nonresident subject to persona! jurisdic- 
tion. 

A tribunal of the District exercising personal jurisdiction over a nonresident in a proceed- 
ing under this chapter, under other law of the District relating to a support order, or 
recognizing a support order of a foreign country or political subdivision on the basis of comity 
may receive evidence from, another state pursuant to § 46-303.16, communicate with a 
tribunal of another state pursuant to § 46-303.17, and obtain discovery through a tribunal of 
another state pursuant to § 46-303.18. In all other respects, subchapters III through VII of 
this chapter do not apply and the tribunal shall apply the procedural and substantive law 7 of 
the District. 

(Feb. 9, 1996, D.C. Law 11-81, § 210, as added June 22, 2006, D.C. Law 16-137, § 2(b)(3)(E), 53 DCR 
3634.) 

Historical and Statutory Notes 
Legislative History of Laws Uniform Law 

For Law 16-137, see notes following This sec tion is based upon § 210 of the Uniform 



§ 46-301.01. 



Interstate Family Support Act (2001 Act). See 



Effective Dates Volume 9, Part IB Uniform Laws Annotated, Mas- 

Applicability: Section 3 of D.C. Law 16-137 ter Edition, or ULA Database on Westlaw. 
provides: "This act shall apply as. of April 1, 2007." 

§ 46-302.11. Continuing;, exclusive jurisdiction to modify spousal-support, or- 
der. 

(a) A tribunal of the District issuing a spousal-support order consistent with the law of the 
District has continuing, exclusive jurisdiction to modify the spousal-support order throughout 
the existence of the support obligation. 

(b) A tribunal of the District may not modify a spousal-support order issued by a tribunal 
of another state having continuing, exclusive jurisdiction over that order under the law of that 
state. 

(c) A tribunal of the District that has continuing, exclusive jurisdiction over a spousal- 
support order may serve as: 

(1) An initiating tribunal to request a tribunal of another state to enforce the spousal- 
support order issued in the District; or 

(2) A responding tribunal to enforce or modify its own spousal-support order. 

(Feb. 9, 1996, D.C. Law 11-81, § 211, as added June 22, 2006, D.C. Law 16-137, § 2(b)(3)(E), 53 DCR 
3634.) 

Historical and Statutory Notes 

Legislative History of Laws Effective Dates 

For Law 16-137, see notes following Applicability: Section 3 of D.C. Law 16-137 
§ 46-301.01. provides: "This act shall apply as of April 1, 2007." 
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Uniform Law 

This section is based upon § 211 of the Uniform 
Interstate Family Support Act (2001 Act). See 



Volume 9, Part IB Uniform Laws Annotated, Mas- 
ter Edition, or ULA Database on Westlaw. 



Subchapter III. Civil Provisions of General Application. 

§ 46-303.01. Proceedings available under this chapter. 

(a) Except as otherwise provided in this chapter, this subchapter applies to all proceedings 
under this chapter. 

(b) Repealed. 

(c) An individual petitioner or a support enforcement agency may initiate a proceeding 
authorized under this chapter by filing a petition in an initiating tribunal for forwarding to a 
responding tribunal or by filing a petition or a comparable pleading directly in a tribunal of 
another state which has or can obtain personal jurisdiction over the respondent. 

(Feb. 9, 1996, D.C. Law 11-81. § 301, 42 DCR 6748; June 22, 2006, D.C. Law 16-137, § 2(c)(1), 53 DCR 
3634.) 



Historical and 
Effect of Amendments 

D.C. Law 16-137 repealed subsec. (b); and in 
subsec. (c), substituted "initiate" for "commence". 
Prior to repeal, subsec. (b) read as follows: 

"(b) This chapter provides for the following pro- 
ceedings: 

"(1) Establishment of an order for spousal sup- 
port or child support pursuant to subchapter IV of 

this chapter; 

"(2) Enforcement of a support order and in- 
come-withholding order of another state without 
registration pursuant to subchapter V of this chap- 
ter; 

"(3) Registration of an order for spousal support 
or child support of another state for enforcement 
pursuant to subchapter VI of this chapter; 

"(4) Modification of an order for child support or 
spousal support issued by a tribunal of the District 
pursuant to part B of subchapter II of this chap- 
ter; 
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"(5) Registration of an order for child support of 
another state for modification pursuant to sub- 
chapter VI of this chapter; 

"(6) Determination of parentage pursuant to 
subchapter VII of this chapter; and 

"(7) Assertion of jurisdiction over nonresidents 
pursuant to part A of subchapter II of this chap- 
ter/' 

Legislative History of Laws 

For Law 16-137, see notes following 
§ 46-301.01. 

Effective Dates 

Applicability: Section 3 of D.C. Law 16-137 
provides: "This act shall apply as of April 1, 2007." 

Uniform Law 

This section is based upon § 301 of the Uniform 
Interstate Family Support Act (2001 Act). See 
Volume 9, Part IB Uniform Laws Annotated, Mas- 
ter Edition, or ULA Database on Westlaw. 



§ 46-303.02. Proceeding by minor parent. 

A minor parent, or a guardian or other legal representative of a minor parent, may 
maintain a proceeding on behalf of, or for the benefit of, the minor's child. 

(Feb. 9, 1996, D.C. Law 11-81, § 302, 42 DCR 6748; June 22, 2006, D.C. Law 16-137, § 2(c)(2), 53 DCR 
3634.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-137, in section heading, substituted 
"Proceeding" for "Action". 
Legislative History of Laws 

For Law 16-137, see notes following 
§ 46-301.01. 
Effective Dates 

Applicability: Section 3 of D.C. Law 16-137 
provides: "This act shall apply as of April 1, 2007." 



Uniform Law 

This section is based upon § 302 of the Uniform 
Interstate Family Support Act (2001 Act). See 
Volume 9, Part IB Uniform Laws Annotated, Mas- 
ter Edition, or ULA Database on Westlaw. 
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§ 46-303.03. Application of law of the District. 
Except as otherwise provided by this chapter, a responding tribunal of the District shall: 

(1) Apply the procedural and substantive law generally applicable to similar proceedings 
originating in the District and may exercise all powers and provide all remedies available in 
those proceedings; and 

(2) Determine the duty of support and the amount payable in accordance with the law 
and support guidelines of the District. 

(Feb. 9, 1996, D.C. Law 11-81, § 303, 42 DCR 6748; June 22, 2006, D.C. Law 16-137, § 2(c)(3), 53 DCR 
3634.) 

Historical and Statutory Notes 

Effect of Amendments Effective Dates 

D.C. Law 16-137, in par. (1), deleted ", including Applicability: Section 3 of D.C. Law 16-137 

the rules on choice of law," following "substantive provides: "This act shall apply as of April 1, 2007." 

law". Uniform Law 

T . . , ,. TT . ,■ «»■ This section is based upon § 303 of the Uniform 

Legislative History of Laws Interstate Family Support Act (2001 Act). See 

For Law 16-137, see notes following Volume 9, Part IB Uniform Laws Annotated, Mas- 

§ 46-301.01. ter Edition, or ULA Database on Westlaw. 

§ 46-303.04. Duties of initiating- tribunal. 

(a) Upon the filing of a petition authorized by this chapter, an initiating tribunal of the 
District shall forward the petition and its accompanying documents: 

(1) To the responding tribunal or appropriate support enforcement agency in the 
responding state; or 

(2) If the identity of the responding tribunal is unknown, to the state information agency 
of the responding state with a request that they be forwarded to the appropriate tribunal 
and that receipt be acknowledged. 

(b) If requested by the responding tribunal, a tribunal of the District shall issue a 
certificate or other document and make findings required by the law of the responding state. 
If the responding state is a foreign country or political subdivision, upon request, the tribunal 
shall specify the amount of support sought, convert that amount into the equivalent amount in 
the foreign currency under applicable official or market exchange rate as publicly reported, 
and provide any other documents necessary to satisfy the requirements of the responding 
state. 

(Feb. 9, 1996, D.C. Law 11-81, § 304, 42 DCR 6748; Julv 24, 1998, D.C. Law 12-131, § 2(d), 45 DCR 
2924; June 22, 2006, D.C. Law 16-137, § 2(c)(4), 53 DCR 3634.) 

Historical and Statutory Notes 
Effect of Amendments ments necessary to satisfy the requirements of the 

D.C. Law 16-137, in subsec. (a), deleted "3 cop- responding state." 
ies of preceding "the petition"; and rewrote sub- Legislative History of Laws 

sec. (b), which had read as follows: For Law 16-137, see notes following 

"(b) If a responding state has not enacted the p,. f ,. n t 
provisions of this chapter, or a law or procedure j^^™ Section 3 of D.C. Law 16-137 

substantially similar to this chapter, a tribunal of v ^ es; ^ act shaU ]y ag of A u x ^ 

the District may issue a certificate or other docu- TJ . f j 

ment and make findings required by the law of the mi . . T , c „„, ,,, TT .« 

... , , T ° ^ M '. , t This section is based upon § 304 of the Uniform 
responding state. If the responding state is a Interstate Family Support Act (2001 Act). See 
foreign jurisdiction, the tribunal may specify the Volume 9, Part IB Uniform Laws Annotated, Mas- 
amount of support sought and provide other docu- ter Edition, or ULA Database on Westlaw. 

§ 46-303.05. Duties and powers of responding; tribunal. 

(a) When a responding tribunal of the District receives a petition or comparable pleading 
from an initiating tribunal or directly pursuant to § 46-303,01 (c), it shall cause the petition or 
pleading to be filed and notify the petitioner as to where and when it was filed. 

151 



§ 46-303.05 DOMESTIC RELATIONS 

(b) A responding tribunal of the District, to the extent otherwise not prohibited by other 
law, may do one or more of the following: 

(1) Issue or enforce a support order, modify a child-support order, determine the 
controlling child-support order, or determine parentage; 

(2) Order an obligor to comply with a support order, specifying the amount and the 
manner of compliance; 

(3) Order income withholding; 

(4) Determine the amount of any arrearages and specify a method of payment; 

(5) Enforce orders by civil or criminal contempt, or both; 

(6) Set aside property for satisfaction of the support order; 

(7) Place liens and order execution on the obligor's property; 

(8) Order an obligor to keep the tribunal informed of the obligor's current residential 
address, telephone number, employer, address of employment, and telephone number at 
the place of employment; 

(9) Issue a bench warrant for an obligor who has failed, after proper notice, to appear at 
a hearing ordered by the tribunal and enter the bench warrant in any local and state 
computer systems for criminal warrants; 

(10) Order the obligor to seek appropriate employment by specified methods; 

(11) Award reasonable attorney's fees and other fees and costs; and 

(12) Grant any other available remedy. 

(c) A responding tribunal of the District shall include in a support order issued under this 
chapter, or in the documents accompanying the order, the calculations on which the support 
order is based, 

(d) A responding tribunal of the District may not condition the payment of a support order 
issued under this chapter upon compliance by a party with provisions for visitation. 

(e) If a responding tribunal of the District issues an order under this chapter, the tribunal 
shall send a copy of the order to the petitioner and the respondent and to the initiating 
tribunal, if any. 

(f) If requested to enforce a support order, arrears, or judgment or modify a support order 
stated in a foreign currency, a responding tribunal of the District shall convert the amount 
stated in the foreign currency to the equivalent amount in dollars under the applicable official 
or market exchange rate as publicly reported. 

(Feb. 9, 1996, D.C. Law 11-81, § 305, 42 DCR 6748; July 24, 1998, D.C. Law 12-131, § 2(e), 45 DCR 
2924; June 22, 2006, D.C. Law 16-137, § 2(c)(5), 53 DCR 3634.) 

Historical and Statutory Notes 

Effect of Amendments Effective Dates 

D.C. Law 16-137, in the lead-in language of Applicability: Section 3 of D.C. Law 16-137 

subsec (b) substituted "not prohibited by other provides: ^ act shall apply as of April x 2 007." 
law for otherwise authorized by law ; added 

subsec. (f); and rewrote par. (b)(1), which had read Uniform Law 

as follows: This section is based upon § 305 of the Uniform 

"(1) Issue or enforce a support order, modify a Interstate Family Support Act (2001 Act). See 

child support order, or render a judgment to de- Volume 9, Part IB Uniform Laws Annotated, Mas- 

termine parentage;" ter Edition> or TJLA Database on Westlaw. 
Legislative History of Laws 

For Law 16-137, see notes following 
§ 46-301.01. 

§ 46-303.06. Inappropriate tribunal. 

If a petition or comparable pleading is received by an inappropriate tribunal of the District, 
the tribunal shall forward the pleading and accompanying documents to an appropriate 
tribunal in the District or another state and notify the petitioner as to where and when the 
pleading was sent 

(Feb. 9, 1996, D.C. Law 11-81, § 306, 42 DCR 6748; July 24, 1998, D.C. Law 12-131, § 2(f), 45 DCR 
2924; June 22, 2006, D.C. Law 16-137, § 2(c)(6), 53 DCR 3634.) 
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Historical and Statutory Notes 

Effect of Amendments Uniform Law 

IXC. Law 16-137 substituted "the tribunal" for This section is based upon § 306 of the Uniform 

Interstate Family Support Act (2001 Act). See 
Legislative History of Laws Volume 9, Part IB Uniform Laws Annotated, Mas- 

For Law 16-137, see notes following ter Edition, or ULA Database on Westlaw. 
§ 46-301.01. 
Effective Dates 

Applicability: Section 3 of D.C. Law 16-137 
provides: "This act shall apply as of April 1, 2007." 

§ 48-303.07. Duties of support enforcement agency. 

(a) A support enforcement agency of the District, upon request, shall provide services to a 
petitioner in a proceeding under this chapter. 

(b) A support enforcement auency of the District that is providing services to the petitioner 

shall: 

(1) Take all steps necessary to enable an appropriate tribunal in the District or another 
state to obtain jurisdiction over the respondent; 

(2) E i -quest an appropriate tribunal to set a date, time, and place for a hearing; 

(3) Make a reasonable effort to obtain all relevant information, including information as 
to income and property of the parties; 

(4) Within 6 days, exclusive of Saturdays, Sundays, and legal holidays, after receipt of a 
notice in a record from an initiating, responding, or registering tribunal, send a copy of the 
notice to the petitioner; 

(5) Within 5 days, exclusive of Saturdays, Sundays, and legal holidays, after receipt of a 
communication in a record from the respondent or the respondent's attorney, send a copy 
of the communication to the petitioner; and 

(6) Notify the petitioner if jurisdiction over the respondent cannot be obtained. 

(c) A support enforcement agency of the District that requests registration of a child- 
support order in the District for enforcement or for modification shall make reasonable 
efforts: 

(1) To ensure that the order to be registered is the controlling order; or 

(2) If 2 or more child -support orders exist and the identity of the controlling order has 
not been determined, to ensure that a request for such a determination is made in a 
tribunal having jurisdiction to do so. 

(d) A support enforcement agency of the District that requests registration and enforce- 
ment of a support order, arrears, or judgment stated in a foreign currency shall convert the 
amounts stated in the foreign currency into the equivalent amounts in dollars under the 
applicable official or market exchange rate as publicly reported. 

(e) A support enforcement agency of the District shall issue or request a tribunal of the 
District to issue a child-support order and an income-withholding order that redirect payment 
of current support, arrears, and interest if requested to do so by a support enforcement 
agency of another state pursuant to § 46-303.19. 

(f) This chapter does not create or negate a relationship of attorney and client or other 
fiduciary relationship between a support enforcement agency or the attorney for the agency 
and the individual being assisted by the agency. 

(Feb. 9, 1996, D.C. Law 11-81, § 307, 42 DCR 6748; July 24, 1998, D.C. Law 12-131, § 2(g), 45 DCR 
2924; June 22, 2006, D.C. Law 16-137, § 2(c)(7), 53 DCR 3634.) 

Historical and Statutory Notes 

Effect of Amendments in a record" for "written communication"; redesig- 

D.C. Law 16-137, in the lead-in language of nated subsec. (c) as sutasec. (f); and added subsecs. 

subsec. (b), substituted "agency of the District" for te), (d), and (e). 

"agency" and deleted "as appropriate"; in par. Legislative History of Laws 

(b)(4), substituted "notice in a record" for "written For Law 16-137, see notes following 

notice"; in par. (b)(5), substituted "communication § 46-301.01. 
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Effective Dates 

Applicability: Section 3 of D.C. Law 16-137 
provides: "This act shall apply as of April 1, 2007." 
Uniform Law 

This section is based upon § 307 of the Uniform 
Interstate Family Support Act (2001' Act). See 



Volume 9, Part IB Uniform Laws Annotated, Mas- 
ter Edition, or ULA Database on Westlaw. 



§ 46-303.07a. Redesignated as § 46-303.08. 

(Feb. 9, 1996, D.C. Law 11-81, § 307a, as added July 24, 1998, D.C. Law 12-131, § 2(h), 45 DCR 2924; 
redesignated § 308, June 22, 2006, D.C. Law 16-137, § 2(c)(8), 53 DCR 3634.) 

§ 46-303.08. Duty of Mayor to order or provide services. 

(a) If the Mayor determines that the support enforcement agency is neglecting or refusing 
to provide services to an individual, the Mayor may order the agency to perform its duties 
under this chapter or may provide those services directly to the individual, 

(b) The Mayor may determine that a foreign country or political subdivision has estab- 
lished a reciprocal arrangement for child support with the District and take appropriate 
action for notification of the determination. 



(Feb. 9, 1996, D.C. Law 11-81, § 307a, as added July 24, 1998, D.C. Law 12-131, 
redesignated § 308, June 22, 2006, D.C. Law 16-137, § 2(c)(8), 53 DCR 3634.) 



2(h), 45 DCR 2924; 



Historical and Statutory Notes 
Prior Codifications 

2001 Ed., § 46-303.07a 
Effect of Amendments 

D.C. Law 16-137 'rewrote section, which had 



Legislative History of Laws 

For Law 16-137. 
§ 46-301.01. 



see notes following 



read as follows: 

"§ 46-303.07a. Mayor to order or provide ser- 
vices. 

"If the Mayor determines that the support en- 
forcement agency is neglecting or refusing to pro- 
vide services to an individual, the Mayor may 
order the agency to perform its duties under this 
chapter or may provide those services directly to 
the individual." 



Effective Dates 

Applicability: Section 3 of D.C. Law 16-137 
provides: "This act shall apply as of April 1, 2007." 
Editor's Notes 

Former § 46-303.08 has been recodified as 
§ 46-303.09 by D.C. Law 16-137, § 2(c)(9). 
Uniform Law 

This section is based upon § 308 of the Uniform 
Interstate Family Support Act (2001 Act). See 
Volume 9, Part IB Uniform Laws Annotated, Mas- 
ter Edition, or ULA Database on Westlaw. 



§ 46-303.09. Private counsel. 

An individual may employ private counsel to represent the individual in proceedings 
authorized by this chapter. 

(Feb. 9, 1996, D.C. Law 11-81, § 308, 42 DCR 6748; redesignated § 309, June 22, 2006, D.C. Law 16-137, 
§ 2(c)(9), 53 DCR 3634.) 

Historical and Statutory Notes 



Prior Codifications 

2001 Ed., § 46-303.08 
Legislative History of Laws 

For Law 16-137, see notes following 
§ 46-301.01. 
Effective Dates 

Applicability: Section 3 of D.C, Law 16-137 
provides: "This act shall apply as of April 1, 2007." 



Editor's Notes 

Former § 46-303.09 has been recodified as 
§ 46-303.10 by D.C. Law 16-137, § 2(c)(10). 
Uniform Law 

This section is based upon § 309 of the Uniform 
Interstate Family Support Act (2001 Act). See 
Volume 9, Part IB Uniform Laws Annotated, Mas- 
ter Edition, or ULA Database on Westlaw. 



§46-303.10. Duties of Mayor. 

(a) The Mayor, or the Mayor's designee, is the state information agency under this chapter. 

(b) The state information agency shall: 
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(1) Compile and maintain a current list, including addresses, of the tribunals in the 
District which have jurisdiction under this chapter and any support enforcement agencies 
in the District and transmit a copy to the state information agency of every other state; 

(2) Maintain a register of the names and addresses of tribunals and support enforcement 
agencies received from other states; 

(3) Forward to the appropriate tribunal in the place in the District in which the obligee 
who is an individual or the obligor resides, or in which the obligor's property is believed to 
be located, all documents concerning a proceeding under this chapter received from an 
initiating tribunal or the state information agency of the initiating state; and 

(4) Obtain information concerning the location of the obligor and the obligor's property 
within the District not exempt from execution by such means as postal verification and 
federal or state locator services, examination of telephone directories, requests for the 
obligor's address from employers, and examination of governmental records, including, to 
the extent not prohibited by other law, those relating to real property, vital statistics, law 
enforcement, taxation, motor vehicles, driver's licenses, and social security. 

(Feb. 9, 1996, D.C. Law 11-81, § 309, 42 DCR 6748; redesignated § 310, June 22, 2006, D.C. Law 16-137, 
§ 2(c)(10), 53 DCR 3634.) 

Historical and Statutory Notes 

Prior Codifications "(4) Obtain information concerning the location 

2001 Ed., § 46-303.09 of the obligor and the obligor's property within the 

Ff-fWt nf Ampn^mpn+e District not exempt from execution by such means 

T-, « T ic ioa 4- 4.- i.- i u i as postal verification and federal or state locator 

rJrf f 7- • ^ ' se ™ ces ', examination of telephone directories, re- 

' _ quests for the obligor's address from employers, 

"§ 46-303.09. Duties of Mayor. and examination of governmental records, includ- 

"(a) The Mayor, or the Mayor's designee, is the ing, to the extent not prohibited by other law, 

state information agency under this chapter. those relating to real property, vital statistics, law 

"(b) The state information agency shall: enforcement, taxation, motor vehicles, driver's li- 

u/i , ~ ' . . , . , v , . . . censes, and social security." 

(1) Compile and maintain a current list, mclud- T . . / 

ing addresses, of the tribunals in the District which legislative History oi Laws 

have jurisdiction under this chapter and any sup- For Law 16-137, see notes following 

port enforcement agencies in the District and = 46-301.01. 

transmit a copy to the state information agency of Effective Dates 

every other state; Applicability: Section 3 of D.C. Law 16-137 

"(2) Maintain a register of tribunals and support provides: "This act shall apply as of April 1, 2007." 

enforcement agencies received from other states; Editor's Notes 

"(3) Forward to the appropriate tribunal in the Former § 46-303.10 has been recodified as 

place in the District in which the individual obligee § 46-303.11 by D.C. Law 16-137, § 2(c)(10). 

or the obligor resides, or in which the obligor's Uniform Law 

property is believed to be located, all documents This section is based upon § 310 of the Uniform 
concerning a proceeding under this chapter re- Interstate Family Support Act (2001 Act). See 
ceived from an initiating tribunal or the state Volume 9, Part IB Uniform Laws Annotated, Mas- 
information agency of the initiating state; and ter Edition, or ULA Database on Westlaw. 

§ 46-303.11. Pleadings and accompanying documents. 

(a) In a proceeding under this chapter, a petitioner seeking to establish a support order, to 
determine parentage, or to register and modify a suppoit order of another state must file a 
petition. Unless otherwise ordered under § 46-303.12, the petition or accompanying docu- 
ments must provide, so far as known, the name, residential address, and social security 
numbers of the obligor and the obligee or the parent and alleged parent, and the name, sex, 
residential address, social security number, and date of birth of each child for whose benefit 
support is sought or whose parentage is to be determined. Unless filed at the time of 
registration, the petition must be accompanied by a copy of any support order known to have 
been issued by another tribunal. The petition may include any other information that may 
assist in locating or identifying the respondent. 

(b) The petition must specify the relief sought. The petition and accompanying documents 
must conform substantially with the requirements imposed by the forms mandated by federal 
law for use in cases tiled by a support enforcement agency. 

(Feb. 9, 1996, D.C. Law 11-81, § 310, 42 DCR 6748; redesignated § 311, June 22, 2006, D.C. Law 16-137, 
§ 2(c)(ll), 53 DCR 3634.) 
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Historical and 

Prior Codifications 

2001 Ed„ § 46-308.10 
Effect of Amendments 

D.C. Law 16-137, rewrote subsec. (a), which had 
read as follows: 

"(a) A petitioner seeking to establish or modify 
a support order or to determine parentage in a 
proceeding under this chapter must verify the 
petition. Unless otherwise ordered under 
§ 46-303.11 (nondisclosure of information in excep- 
tional circumstances), the petition or accompanying 
documents must provide, so far as known, the 
name, residential address, and social security num- 
bers of the obligor and the obligee, and the name, 
sex, residential address, social security number, 
and date of birth of each child for whom support is 
sought. The petition must be accompanied by a 
certified copy of any support order in effect. The 



Statutory Notes 

petition may include any other information that 
may assist in locating or identifying the respon- 
dent." 
Legislative History of Laws 

For Law 16-137, see notes following 
§ 46-301.01. 

Effective Dates 

Applicability: Section 3 of D.C. Law 16-137 
provides: "This act shall apply as of April 1, 2007." 

Editor's Notes 

Former § 46-303.11 has been recodified as 
§ 46-803.12 by D.C. Law 16-137, § 2(c)(12). 
Uniform Law 

This section is based upon § 311 of the Uniform 
Interstate Family Support Act (2001 Act). See 
Volume 9, Part IB Uniform Laws Annotated, Mas- 
ter Edition, or ULA Database on Westlaw. 



§ 46-303.12. Nondisclosure of information in exceptional circumstances. 

If a party alleges in an affidavit or a pleading under oath that the health, safety, or liberty 
of a party or child would be jeopardized by disclosure of specific identifying information, that 
information must be sealed and may not be disclosed to the other party or the public. After a 
hearing in which a tribunal takes into consideration the health, safety, or liberty of the party 
or child, the tribunal may order disclosure of information that the tribunal determines to be in 
the interest of justice. 

(Feb. 9, 1996, D.C. Law 11-81, § 311, 42 DCR 6748; redesignated § 312, June 22, 2006, D.C. Law 16-137, 
§ 2(c)(12), 53 DCR 3634.) 



Prior Codifications 

2001 Ed., § 46-303.11 
Effect of Amendments 

D.C. Law 16-137 rewrote section, which had 
read as follows: 

"§ 46-303.11. Nondisclosure of information in 
exceptional circumstances. 

"Upon a finding, which may be made ex parte, 
that the health, safety, or liberty of a party or child 
would be unreasonably put at risk by the disclo- 
sure of identifying information, or if an existing 
order so provides, a tribunal shall order that the 
address of the child or party or other identifying 
information not be disclosed in a pleading or other- 
document filed in a proceeding under this chap- 
ter." 



Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-137, see notes following 



§ 46-301.01. 
Effective Dates 

Applicability: Section 3 of D.C. Law 16-137 
provides: "This act shall apply as of April 1, 2007." 

Editor's Notes 

Former § 46-303.12 has been recodified as 
§ 46-303.13 by D.C. Law 16-137, § 2(c)(13). 

Uniform Law 

This section is based upon § 312 of the Uniform 
Interstate Family Support Act (2001 Act). See 
Volume 9, Part IB Uniform Laws Annotated, Mas- 
ter Edition, or ULA Database on Westlaw. 



§ 46-303.13. Costs and fees. 

(a) The petitioner may not be required to pay a filing fee or other costs. 

(b) If an obligee prevails, a responding tribunal may assess against an obligor filing fees, 
reasonable attorney's fees, other costs, and necessary travel and other reasonable expenses 
incurred by the obligee and the obligee's witnesses. The tribunal may not assess fees, costs, 
or expenses against the obligee or the support enforcement agency of either the initiating or 
the responding state, except as provided by other law. Attorney's fees may be taxed as costs 
and may be ordered paid directly to the attorney, who may enforce the order in the attorney's 
own name. Payment of support owed to the obligee has priority over fees, costs, and 
expenses. 
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(c) The tribunal shall order the payment of costs and reasonable attorney's fees if it 
determines that a hearing was requested primarily for delay. In a proceeding under 
subchapter VI of this chapter, a hearing is presumed to have been requested primarily for 
delay if a registered support order is confirmed or enforced without change. 
(Feb. 9, 1996, D.C. Law 11-81, § 312, 42 DCR 6748; redesignated § 313, June 22, 2006, D.C. Law 16-137, 
§ 2(c)(13), 53 DCR 3634.) 



Historical and Statutory Notes 



Prior Codifications 

2001 Ed., § 46-303.12 
Effect of Amendments 

D.C. Law 16-137, in subsec. (c), deleted "(en- 
forcement and modification of support order after 
registration)" following "this chapter". 
Legislative History of Laws 

For Law 16-137, see notes following 
§ 46-301.01. 
Effective Dates 

Applicability: Section 3 of D.C. Law 16-137 
provides: "This act shall apply as of April 1, 2007." 



Editor's Notes 

Former § 46-303.13 has been recodified as 
§ 46-303.14 by D.C. Law 16-137, § 2(c)(14). 

Uniform Law 

This section is based upon § 313 of the Uniform 
Interstate Family Support Act (2001 Act). See 
Volume 9, Part IB Uniform Laws Annotated, Mas- 
ter Edition, or ULA Database on Westlaw. 



§46-303.14 Limited immunity of petitioner. 

(a) Participation by a petitioner in a proceeding under this chapter before a responding 
tribunal, whether in person, by private attorney, or through services provided by the support 
enforcement agency, does not confer personal jurisdiction over the petitioner in another 
proceeding. 

(b) A petitioner is not amenable to service of civil process while physically present in the 
District to participate in a proceeding under this chapter. 

(c) The immunity granted by this section does not extend to civil litigation based on acts 
unrelated to a proceeding under this chapter committed by a party while present in the 
District to participate in the proceeding. 

(Feb. 9, 1996, D.C. Law 11-81, § 313, 42 DCR 6748; redesignated § 314, June 22, 2006, D.C. Law 16-137, 

§ 2(c)(14), 53 DCR 3634.) 



Historical and Statutory Notes 



Prior Codifications 

2001 Ed., § 46-303.13 
Effect of Amendments 

D.C. Law 16-137, in subsec. (a), substituted "a 
proceeding under this chapter" for "a proceeding". 
Legislative History of Laws 

For Law 16-137, see notes following 
§ 46-301.01. 
Effective Dates 

Applicability: Section 3 of D.C. Law 16-137 
provides: "This act shall apply as of April 1, 2007." 



Editor's Notes 

Former § 46-303.14 has been recodified as 
§ 46-303.15 by D.C. Law 16-137, § 2(c)(15). 

Uniform Law 

This section is based upon § 314 of the Uniform 
Interstate Family Support Act (2001 Act). See 
Volume 9, Part IB Uniform Laws Annotated, Mas- 
ter Edition, or ULA Database on Westlaw. 



§ 46-303.15. Nonparentage as defense. 

A party whose parentage of a child has been previously determined by, or pursuant to, law 
may not plead nonparentage as a defense to a proceeding under this chapter. 

(Feb. 9, 1996, D.C. Law 11-81, § 314, 42 DCR 6748; redesignated § 315, June 22, 2006, D.C. Law 16-137, 
§ 2(c)(15), 53 DCR 3634.) 
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Historical and Statutory Notes 

Prior Codifications Editor's Notes 

2001 Ed., § 46-303.14 Former §46-303.15 has been recodified as 

Legislative History of Laws § 46-303.16 by D.C. Law 16-137, § 2(c)(16). 

For Law 16-137, see notes following Uniform Law 

§ 46-301.01. T his sec tion is based upon § 315 of the Uniform 

Effective Dates Interstate Family Support Act (2001 Act). See 

Applicability: Section 3 of D.C. Law 16-137 Volume 9, Part IB Uniform Laws Annotated, Mas- 
provides: "This act shall apply as of April 1, 2007." ter Edition, or ULA Database on Westlaw. 

§ 46-303.16. Special rules of evidence and procedure. 

(a) The physical presence of a nonresident party who is an individual in a tribunal of the 
District is not required for the establishment, enforcement, or modification of a support order 
or the rendition of a judgment determining parentage. 

(b) An affidavit, a document substantially complying with federally mandated forms, or a 
document incorporated by reference in any of them, which would not be excluded under the 
hearsay rule if given in person, is admissible in evidence if given under penalty of perjury by 
a party or witness residing in another state, 

(c) A copy of the record of child support payments certified as a true copy of the original 
by the custodian of the record may be forwarded to a responding tribunal. The copy is 
evidence of facts asserted in it, and is admissible to show whether payments were made. 

(d) Copies of bills for testing for parentage, and for prenatal and postnatal health care of 
the mother and child, furnished to the adverse party at least 10 days before trial, are 
admissible in evidence to prove the amount of the charges billed and that the charges were 
reasonable, necessary, and customary. 

(e) Documentary evidence transmitted from another state to a tribunal of the District by 
telephone, telecopier, or other means that do not provide an original record may not be 
excluded from evidence on an objection based on the means of transmission. 

(f) In a proceeding under this chapter, a tribunal of the District shall permit a party or 
witness residing in another state to be deposed or to testify by telephone, audiovisual means, 
or other electronic means at a designated tribunal or other location in that state. A tribunal 
of the District shall cooperate with tribunals of other states in designating an appropriate 
location for the deposition or testimony. 

(g) If a party called to testify at a civil hearing refuses to answer on the ground that the 
testimony may be self-incriminating, the trier of fact may draw an adverse inference from the 
refusal. 

(h) A privilege against disclosure of communications between spouses does not apply in a 
proceeding under this chapter. 

(i) The defense of immunity based on the relationship of husband and wife or parent and 
child does not apply in a proceeding under this chapter. 

(j) A voluntary acknowledgment of paternity, certified as a true copy, is admissible to 
establish parentage of the child. 

(Feb. 9, 1996, D.C. Law 11-81, § 315, 42 DCR 6748; redesignated § 316, June 22, 2006, D.C. Law 16-137, 
§ 2(c)(16), 53 DCR 3634.) 

Historical and Statutory Notes 

Prior Codifications in subsec. (f), substituted "shall" for "may"; added 

2001 Ed. § 46-303.15 subsec. (j); and rewrote subsec. (b), which had 

read as follows: 
Effect of Amendments «,,. A .» , .... «-, ., , , 

(b) A verified petition, affidavit, or document 

D.C. Law 16-137, in subsec. (a), substituted "a substantially complying with federally mandated 
nonresident party who is an individual in a tribu- forms, and a document incorporated by reference 
rial" for "the petitioner in a responding tribunal"; in any of them, not excluded under the hearsay 
in subsec. (e), substituted "record" for "writing"; rule if given in person, is admissible in evidence if 
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given under oath by a party or witness residing in 

another state." 

Legislative History of Laws 

For Law 16-137, see notes following 
§46-301.01. 
Effective Dates 

Applicability: Section 3 of D.C. Law 16-137 
provides: "This act shall apply as of April 1, 2007." 



Editor's Notes 

Former § 46-303.16 has been recodified as 
§ 46-303.17 by D.C. Law 16-137, § 2(c)(17). 

Uniform Law 

This section is based upon § 316 of the Uniform 
Interstate Family Support Act (2001 Act). See 
Volume 9, Part IB Uniform Laws Annotated, Mas- 
ter Edition, or ULA Database on Westlaw. 



§46-303.17. Communications between tribunals. 

A tribunal of the District may communicate with a tribunal of another state or foreign 
country or political subdivision in a record, or by telephone or other means, to obtain 
information concerning the laws, the legal effect of a judgment, decree, or order of that 
tribunal, and the status of a proceeding in the other state or foreign country or political 
subdivision. A tribunal of the District may furnish similar information by similar means to a 
tribunal of another state or foreign country or political subdivision. 

(Feb. 9, 1996, D.C. Law 11-81; § 316, 42 DCR 6748; redesignated § 317, June 22, 2006, D.C. Law 16-137, 
§ 2(c)(17), 53 DCR 3634.) 



Prior Codifications 

2001 Ed., § 46-303.16 
Effect of Amendments 

D.C. Law 16-137 rewrote section, which had 
read as follows: 

"§ 46-303.16. Communications between tribu- 
nals. 

"A tribunal of the District may communicate 
with a tribunal of another state in writing, or by 
telephone or other means, to obtain information 
concerning the laws of that state, the legal effect of 
a judgment, decree, or order of that tribunal, and 
the status of a proceeding in the other state. A 
tribunal of the District may furnish similar infor- 
mation by similar means to a tribunal of another 
state." 



Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-137, 



see notes following 



46-301.01. 



Effective Dates 

Applicability: Section 3 of D.C. Law 16-137 
provides: "This act shall apply as of April 1, 2007." 

Editor's Notes 

Former § 46-303.17 has been recodified as 
§ 46-303.18 by D.C. Law 16-137, § 2(c)(18). 

Uniform Law 

This section is based upon § 317 of the Uniform 
Interstate Family Support Act (2001 Act). See 
Volume 9, Part IB Uniform Laws Annotated, Mas- 
ter Edition, or ULA Database on Westlaw. 



§ 46-303.18. Assistance with discovery. 

A tribunal of the District may: 

(1) Request a tribunal of another state to assist in obtaining discovery; and 

(2) Upon request, compel a person over whom it has jurisdiction to respond to a 
discovery order issued by a tribunal of another state. 

(Feb. 9, 1996, D.C. Law 11-81, § 317, 42 DCR 6748; redesignated § 318, June 22, 2006, D.C. Law 16-137, 
§ 2(c)(18), 53 DCR 3634.) 

Historical and Statutory Notes 



Prior Codifications 

2001 Ed., § 46-303.17 
Legislative History of Laws 

For Law 16-137, see notes following 
§ 46-301.01. 
Effective Dates 

Applicability: Section 3 of D.C. Law 16-137 
provides: "This act shall apply as of April 1, 2007." 



Editor's Notes 

Former § 46-303.18 has been recodified as 
§ 46-303.19 by D.C. Law 16-137, § 2(c)(19). 
Uniform Law 

This section is based upon § 318 of the Uniform 
Interstate Family Support Act (2001 Act). See 
Volume 9, Part IB Uniform Laws Annotated, Mas- 
ter Edition, or ULA Database on Westlaw. 



§ 46-303.19. Receipt and disbursement of payments. 

(a) A support enforcement agency or tribunal of the District shall disburse promptly any 
amounts received pursuant to a support order, as directed by the order. The agency or 
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tribunal shall furnish to a requesting party or tribunal of another state a certified statement 
by the custodian of the record of the amounts and dates of all payments received. 

(b) If neither the obligor, nor the obligee who is an individual, nor the child resides in the 
District, upon request from the support enforcement agency of the District or another state, a 
support enforcement agency of the District or a tribunal of the District shall: 

(1) Direct that the support payment be made to the support enforcement agency in the 
state in which the obligee is receiving services; and 

(2) Issue and send to the obligor's employer a conforming income-withholding order or 
an administrative notice of change of payee, reflecting the redirected payments. 

(c) The support enforcement agency of the District receiving redirected payments from 
another state pursuant to a law similar to subsection (b) of this section shall furnish to a 
requesting party or tribunal of the other state a certified statement by the custodian of the 
record of the amount and dates of all payments received, 

(Feb. 9, 1996, D.C. Law 11-81, § 318, 42 DCR 6748; redesignated § 319, June 22, 2006, D.C. Law 16-137, 
§ 2(c)(19), 53 DCR 3634.) 

Historical and Statutory Notes 
Prior Codifications Effective Dates 

2001 Ed., § 46-303.18 Applicability: Section 3 of D.C. Law 16-137 

Effect of Amendments provides: "This act shall apply as of April 1, 2007." 

D.C. Law 16-137, designated the existing text as Uniform Law 
subsec. (a); and added subsecs. (b) and (c). This section is baged upon § 319 of the Uniform 

Legislative History of Laws Interstate Family Support Act (2001 Act). See 

For Law 16-137, see notes following Volume 9, Part IB Uniform Laws Annotated, Mas- 
§46-301.01. ter Edition, or ULA Database on Westlaw. 

Subchapter IV. Establishment of Support Order. 

§46-304.01. Petition' to establish support order. 

(a) If a support order entitled to recognition under this chapter has not been issued, a 
responding tribunal of the District may issue a support order if: 

(1) The individual seeking the order resides in another state; or 

(2) The support enforcement agency seeking the order is located in another state. 

(b) The tribunal may issue a temporary child-support order if the tribunal determines that 
such an order is appropriate and the individual ordered to pay is: 

(1) A presumed father of the child; 

(2) Petitioning to have his paternity adjudicated; 

(3) Identified as the father of the child through genetic testing; 

(4) An alleged father who has declined to submit to genetic testing; 

(5) Shown by clear and convincing evidence to be the father of the child; 

(6) An acknowledged lather as provided by §§ 16-909, 01 to 16.909.03 and 16-909.05; 

(7) The mother of the child; or 

(8) An individual who has been ordered to pay child support in a previous proceeding and 
the order has not been reversed or vacated. 

(c) Upon finding, after notice and an opportunity to be heard, that an obligor owes a duty 
of support, the tribunal shall issue a support order directed to the obligor and may issue other 
orders pursuant to § 46-303.05 . 

(Feb. 9, 1996, D.C. Law 11-81, § 401, 42 DCR 6748; June 22, 2006, D.C. Law 16-137, § 2(d), 53 DCR 
3634.) 

Historical and Statutory Notes 

Effect of Amendments "§ 46-303.05"; and rewrote subsec. (b), which had 

D.C. Law 16-137, in subsec. (c), deleted "(duties read as follows: 
and powers of responding tribunal)" following 
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"(b) The tribunal may issue a temporary child Effective Dates 



support order if: 



Applicability: Section 3 of D.C. Law 16-137 



"(1) The respondent has signed a verified state- provides: "This act shall apply as of April 1, 2007." 

ment acknowledging parentage: 

"(2) The respondent has bean determined by, or 
pursuant to, law to be the parent; or * This section is based upon § 401 of the Uniform 

"(3) There is other clear and convincing evi- Interstate Family Support Act (2001 Act). See 
dence that the respondent is the child's parent." Volume 9, Part IB Uniform Laws Annotated, Mas- 
Legislative History of Laws ter Edition, or ULA Database on Westlaw. 

For Law 1(3—137, see notes following 
§ 46-301.01. 

Subchapter V. Enforcement of Order of Another. State Without Registration. 

§ 46-3054)1. Employer's receipt of income-withholding order of another state. 

An income-withholding order issued in another state may be sent by or on behalf of the 
obligee, or by the support enforcement agency, to the person defined as the obligor's 
employer under Chapter 2 of this title, without first filing a petition or comparable pleading 
or registering the order with a tribunal of the District. 

(Feb. 9, 1996, D.C. Law 11-81, § 501, 42 DCR 6748; July 24, 1998, D.C. Law 12-131, § 2(i), 45 DCR 
2924; June 22, 2006, D.C. Law 16-187, § 2(e)(1), 53 DCR 3634.) 

Historical and Statutory Notes 
Effect of Amendments Effective Dates 

D.C. Law 16-137 substituted "sent by or on Applicability: Section 3 of D.C. Law 16-137 

behalf of the oGiigee or by the support enforce- provides: "This act shall apply as of April 1, 2007." 
ment agowey, fco the person" for "sent to the Uniform Law 



person or entity". 



This section is based upon § 501 of the Uniform 



Legislative History of L*w* Interstate Family Support Act (2001 Act). See 

For Law 16-137, see notes following Volume 9, Part IB Uniform Laws Annotated, Mas- 
§ 46-301.01. ter Edition, or ULA Database on Westlaw. 

§ 46-305.02. Employer's compliance with income-withholding- order of another 
state. 

(a) Upon receipt of an income-withholding order, the obligor's employer shall immediately 

provide a. copy of the order to the obligor. 

(b) The employer shall treat an income-withholding order issued in another state which 
appears regular on its face as if it had been issued by a tribunal of the District. 

(c) Except as otherwise provided in subsection (d) of this section and § 46-305.03, the 
employer shall withhold and distribute the funds as directed in the withholding order by 
complying with terms of the order which specify: 

(1) The duration and amount of periodic payments of current child support stated as a 
sum certain; 

(2) The person designated to receive payments and the address to which the payments 
are to be forwarded; 

(3) Medical support, whether in the form of periodic cash payment stated as a sum 
certain, or ordering the obligor to provide health insurance coverage for the child under a 
policy available through the obligor's employment; 

(4) The amount of periodic payments of fees and costs for a support enforcement agency, 
the issuing tribunal, and the obligee's attorney stated as sums certain; and 

(5) The amount of periodic payments of arrearages and interest on arrearages stated as 
sums certain. 

(d) An employer shall comply with the law of the state of the obligor's principal place of 
employment for withholding from, income with respect to: 

(1) The employer's fee for processing an income-withholding order; 

(2) The maximum amount permitted to be withheld from the obligor's income; and 
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(3) The times within which the employer must implement the withholding order and 
forward the child support payment. 

(Feb. 9, 1996, D.C. Law 11-81, § 502, as added July 24, 1998, D.C. Law 12-131, § 2(i), 45 DCR 2924; 
June 22, 2006, D.C. Law 16-137, § 2(e)(2), 53 DCR 3634.) 

Historical and Statutory Notes 
Effect of Amendments Uniform Law 

D.C. Law .16-137, in par. (c)(2), deleted "or This section is based upon § 502 of the Uniform 

agency" following "person". Interstate Family Support Act (2001 Act). See 

Legislative History of Laws Volume 9, Part IB Uniform Laws Annotated, Mas- 

For Law 16-137, see notes following ter Edition, or ULA Database on Westlaw. 
§ 46-301.01. 
Effective Dates 

Applicability: Section 3 of D.C. Law 16-137 
provides: "This act shall apply as of April 1, 2007." 

§ 46-305.03. Employer's compliance with 2 or more income-withholding or- 
ders. 

If an obligor's employer receives 2 or more income-withholding orders with respect to the 
earnings of the same obligor, the employer satisfies the terms of the orders if the employer 
complies with the law of the state of the obligor's principal place of employment to establish 
the priorities for withholding and allocating income withheld for 2 or more child-support 
obligees. 

(Feb. 9, 1996, D.C. Law 11-81, § 503, as added July 24, 1998, D.C. Law 12-131, § 2(i), 45 DCR 2924; 
June 22, 2006, D.C. Law 16-137, § 2(e)(3), 53 DCR 3634.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 16-137 rewrote section, which had For Law 16-137, see notes following 

read as follows: § 46-301.01. 

"§ 46-305.03. Compliance with multiple in- _,„_ ,. _. . 

come-withholding orders. Effective Dates 

"If an obligor's employer receives multiple in- Applicability: Section 3 of D.C. Law 16-137 
come-withholding orders with respect to the earn- provides: "This act shall apply as of April 1, 2007." 
ings of the same obligor, the employer satisfies the Uniform Law 
terms of the multiple orders if the employer com- 
plies with the law of the state of the "obligor's Tms sectlon 1S based u P on § 503 of the Uniform 
principal place of employment to establish the Interstate Family Support Act (2001 Act). See 
priorities for withholding and allocating income Volume 9, Part IB Uniform Laws Annotated, Mas- 
withheld for multiple child support obligees." ter Edition, or ULA Database on Westlaw. 

§ 46-305.04. Immunity from civil liability. 

Historical and Statutory Notes 

Uniform Law Volume 9, Part IB Uniform Laws Annotated, Mas- 

This section is based upon § 504 of the Uniform ter Edition, or ULA Database on Westlaw. 
Interstate Family Support Act (2001 Act). See 

§ 46-305.05. Penalties for noncompliance. 

Historical and Statutory Notes 

Uniform Law Volume 9, Part IB Uniform Laws Annotated, Mas- 

This section is based upon § 505 of the Uniform ter Edition, or ULA Database on Westlaw. 
Interstate Family Support Act (2001 Act). See 

§ 46-305.06. Contest by obligor. 

(a) An obligor may contest the validity or enforcement of an income-withholding order 
issued in another state and received directly by an employer in the District by registering the 
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order in a tribunal of the District and filing a contest to that order as provided in subchapter 
VI of this chapter, or otherwise contesting the order in the same manner as if the order had 
been issued by a tribunal of the District. 

(b) The obligor shall give notice of the contest to: 

(1) A support enforcement agency providing services to the obligee; 

(2) Each employer that has directly received an income-withholding order relating to the 
obligor; and 

(3) The person designated to receive payments in the income-withholding order or, if no 
person is designated, to the obligee. 

(Feb. 9, 1996, D.C. Law 11-81, § 506, as added July 24, 1998, D.C. Law 12-131, § 2(i), 45 DCR 2924; 
June 22, 2006, D.C. Law 16-137, § 2(e)(4), 53 DCR 3634.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 16-137, in subsec. (a), substituted For Law 16-137, see notes following 

"employer in the District by registering the order § 46-301.01. 

in a tribunal of the District and filing a contest to Effective Dates 

that order as provided in subchapter VI of this Applicability: Section 3 of D.C. Law 16-137 

chapter, or otherwise contesting the order" for provides: "This act shall apply as of April 1, 2007." 

"employer in the District", and deleted "Section Uniform Law 

604 applies to the contest."; in par. (b)(2), substi- This section is based upon § 506 of the Uniform 

tuted "order relating to the obligor" for "order"; Interstate Family Support Act (2001 Act). See 

and in par. (b)(3), deleted "or agency" following Volume 9, Part IB Uniform Laws Annotated, Mas- 

"person" in two places. ter Edition, or ULA Database on Westlaw. 

§ 46-305.07. Administrative enforcement of orders. 

(a) A party or support enforcement agency seeking to enforce a support order or an 
income-withholding order, or both, issued by a tribunal of another state may send the 
documents required for registering the order to a support enforcement agency of the District. 

(b) Upon receipt of the documents, the support enforcement agency, without initially 
seeking to register the order, shall consider and, if appropriate, use any administrative 
procedure authorized by the law of the District to enforce a support order or an income- 
withholding order, or both. If the obligor does not contest administrative enforcement, the 
order need not be registered. If the obligor contests the validity or administrative enforce- 
ment of the order, the support enforcement agency shall register the order pursuant to this 
chapter. 

(Feb. 9, 1996, D.C. Law 11-81, § 507, formerly § 502, 42 DCR 6748; July 24, 1998, D.C. Law 12-131, 
§ 2(1), 45 DCR 2924; June 22, 2006, D.C. Law 16-137, § 2(e)(5), 53 DCR 3634.) 

Historical and Statutory Notes 
Effect of Amendments Effective Dates 

D.C. Law 16-137, in subsec. (a), substituted Applicability: Section 3 of D.C. Law 16-137 

"party or support enforcement agency" for "par- Wildes: "This act shall apply as of April 1, 2007." 



ty". 



Uniform Law 



T . , , . „. , f T This section is based upon § 507 of the Uniform 

Legislative History of Laws Interstate Family Support Act (2001 Act). See 

For Law 16-137. see notes following Volume 9, Part IB Uniform Laws Annotated, Mas- 

§ 46-301.01. ter Edition, or ULA Database on Westlaw. 

Subchapter VI. Registration, Enforcement, 
and Modification of Support Order. 

Part A. Registration and Enforcement of Support Order, 

§ 46-306.01. Registration of order for enforcement. 

A support order or income-withholding order issued by a tribunal of another state may be 
registered in the District for enforcement. 

(Feb. 9, 1996, D.C. Law 11-81, § 601, 42 DCR 6748; June 22, 2006, D.C. Law 16-137, § 2(f)(2), 53 DCR 
3634.) 
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Historical and Statutory Notes 

Effect of Amendments Uniform Law 

D.C. Law 16-137 deleted "an" preceding "in- This section is based upon § 601 of the Uniform 

come-withholding". Interstate Family Support Act (2001 Act). See 

Legislative History of Laws Volume 9, Part IB Uniform Laws Annotated, Mas- 

For Law 16-137, see notes following ter Edition, or ULA Database on Westlaw. 
§ 46-301.01. 

Effective Dates 

Applicability: Section 3 of D.C. Law 16-137 
provides: "This act shall apply as of April 1, 2007." 

§ 46-306=02. Procedure to register order for enforcement. 

(a) A support order or income-withholding order of another state may be registered in the 
District by sending the following records and information to the Superior Court of the 
District of Columbia: 

(1) A letter of transmittal to the tribunal requesting registration and enforcement; 

(2) Two copies, including 1 certified copy, of the order to be registered, including any 
modification of the order; 

(3) A sworn statement by the person requesting registration or a certified statement by 
the custodian of the records showing the amount of any arrearage; 

(4) The name of the obligor and, if known: 

(A) The obligor's address and social security number; 

(B) The name and address of the obligor's employer and any other source of income of 
the obligor; and 

(C) A description and the location of property of the obligor in the District not exempt 
from execution; and 

(5) Except as otherwise provided in § 46-303.12, the name and address of the obligee 
and, if applicable, the person to whom support payments are to be remitted. 

(b) On receipt of a request for registration, the registering tribunal shall cause the order to 
be filed as a foreign judgment, together with one copy of the documents and information, 
regardless of their form. 

(c) A petition or comparable pleading seeking a remedy that must be affirmatively sought 
under other law T of the District may be filed at the same time as the request for registration 
or later. The pleading must specify the grounds for the remedy sought. 

(d) If 2 or more orders are in effect, the person requesting registration shall: 

(1) Furnish to the tribunal a copy of every support order asserted to be in effect in 
addition to the documents specified in this section; 

(2) Specify the order alleged to be the controlling order, if any; and 

(3) Specify the amount of consolidated arrears, if any. 

(e) A request for a determination of which is the controlling order may be filed separately 
or with a request for registration and enforcement or for registration and modification. The 
person requesting registration shall give notice of the request to each party whose rights may 
be affected by the determination. 

(Feb. 9, 1996, D.C. Law 11-81, § 602, 42 DCR 6748; June 22, 2006. D.C. Law 16-137, § 2(f)(3), 53 DCR 
3634.) 

Historical and Statutory Notes 

Effect of Amendments "The", and deleted "agency or" preceding "per- 

D.C. Law 16-137, in the lead-in language to son "; wd added subsecs. (d) and (e). 

subsec. (a), substituted "records" for "documents"; Legislative History of Laws 

in par. (a)(2), substituted "the order" for "all or- For Law 16-137, see notes following 

ders\ and substituted "the order" for "an order"; § 46-301.01. 

in par. (a)(3), substituted "person requesting" for Effective Dates 

"party seeking"; in par. (a)(5), substituted "Except Applicability: Section 3 of D.C. Law 16-137 

as otherwise provided in §46-303.12, the" for provides: "This act shall apply as of April 1, 2007." 
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Uniform Law Volume 9, Part IB Uniform Laws Annotated, Mas- 

This section is based upon § 602 of the Uniform ter Edition, or ULA Database on Westlaw. 
Interstate Family Support Act (2001 Act). See 

§46-306.03. Effect of registration for enforcement. 

Historical and Statutory Notes 

Uniform Law Volume 9, Part IB Uniform Laws Annotated, Mas- 

This section is based upon § 603 of the Uniform ter Edition, or ULA Database on Westlaw. 
Interstate Family Support Act (2001 Act). See 

§ 46-306.04. Choice of law. 

(a) Except as otherwise provided in subsection (d) of this section, the law of the issuing 
state governs: 

(1) The nature, extent, amount, and duration of current payments under a registered 
support order; 

(2) The computation and payment of arrearages and accrual of interest on the arrearag- 
es under the support order; and 

(3) The existence and satisfaction of other obligations under the support order. 

(b) In a proceeding for arrears under a registered support order, the statute of limitation 
of the District or of the issuing state, whichever is longer, applies. 

(c) A responding tribunal of the District shall apply the procedures and remedies of the 
District to enforce current support and collect arrears and interest due on a support order of 
another state registered in the District. 

(d) After a tribunal of the District or another state determines which is the controlling 
order and issues an order consolidating arrears, if any, a tribunal of the District shall 
prospectively apply the law of the state issuing the controlling order, including its law on 
interest on arrears, on current and future support, and on consolidated arrears. 

(Feb. 9, 1996, D.C. Law 11-81, § 604, 42 DCR 6748; June 22, 2006, D.C. Law 16-137, § 2(f)(4), 53 DCR 
3634.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 16-137 rewrote section, which had For Law 16-137, see notes following 

read as follows: § 46-301.01. 

u f \ m-u i e +u ■ l 4. 4.1 Effective Dates 

(a) Ihe law of the issuing state governs the A r ,.,., ,. ■ „ ^ n T ■ 1C 10 _ 

+ , , * j j *• * .- Applicability: Section 3 of D.C. Law 16-137 

nature, extent, amount, and duration of current ■] (m ;. . -i . ,, i p A -i , orw7» 

' ' . ,,.,.. ,. , ,^ provides: This act shall apply as of April 1, 2007. 

payments and other obligations of support and the :. 

payment of arrearages under the order. m,?™ J* W ■ i, a o m /rn T t ■* 

This section is based upon § 604 of the Uniform 
"(b) In a proceeding for arrearages, the statute Interstate Family Support Act (2001 Act). See 
of limitation under the laws of the District or of Volume 9, Part IB Uniform Laws Annotated, Mas- 
the issuing state, whichever is longer, applies." ter Edition, or ULA Database on Westlaw. 

PartB. Contest of ..Validity or Enforcement. 

§ 46-306.05. Notice of registration of order. 

(a) When a support order or income-withholding order issued in another state is regis- 
tered, the registering tribunal shall notify the nonregistering party. The notice must be 
accompanied by a copy of the registered order and the documents and relevant information 
accompanying the order. 

(b) A notice must inform the nonregistering party: 

(1) That a registered order is enforceable as of the date of registration in the same 
manner as an order issued by a tribunal of the District; 
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(2) That a hearing to contest the validity or enforcement of the registered order must be 
requested within 20 days after the notice; 

(3) That failure to contest the validity or enforcement of the registered order in a timely 
manner will result in confirmation of the order and enforcement of the order and the 
alleged arrearages and precludes further contest of that order with respect to any matter 
that could have been asserted; and 

(4) Of the amount of any alleged arrearages. 

(c) If the registering party asserts that 2 or more orders are in effect, a notice must also: 

(1) Identify the 2 or more orders and the order alleged by the registering person to be 
the controlling order and the consolidated arrears, if any; 

(2) Notify the nonregistering party of the right to a determination of which is the 
controlling order; 

(3) State that the procedures provided in subsection (b) of this section apply to the 
determination of which is the controlling order; and 

(4) State that failure to contest the validity or enforcement of the order alleged to be the 
controlling order in a timely manner may result in confirmation that the order is the 
controlling order. 

(d) Upon registration of an income-withholding order for enforcement, the registering 
tribunal shall notify the obligor's employer or holder pursuant to Chapter 2 of this title. 

(Feb. 9, 1996, D.C. Law 11-81, § 605, 42 DCR 6748; July 24, 1998, D.C. Law 12-131, § 2(j), 45 DCR 
2924; June 22, 2006, D.C. Law 16-137, § 2(f)(5), 53 DCR 3634.) 

Historical and Statutory Notes 

Effect of Amendments Effective Dates 

D.C. Law 16-137, in subsec. (b), substituted "A Applicability; Section 3 of D.C. Law 16-137 

notice" for "The notice"; redesignated subsec. (c) provides: "This act shall apply as of April 1, 2007." 

as subsec. (d); and added subsec. (c). Uniform Law 

x . , ,. TT . , ■ This section is based upon § 605 of the Uniform 

Legislative History of Laws Interstate Family Support Act (2001 Act). See 

For Law 16-137, see notes following Volume 9, Part IB Uniform Laws Annotated, Mas- 

§ 46-301.01. ter Edition, or ULA Database on Westlaw. 

§ 46-306.06. Procedure to contest validity or enforcement of registered order. 

(a) A nonregistering party seeking to contest the validity or enforcement of a registered 
order in the District shall request a hearing within 20 days after notice of the registration. 
The nonregistering party may seek to vacate the registration, to assert any defense to an 
allegation of noncompliance with the registered order, or to contest the remedies being 
sought or the amount of any alleged arrearages pursuant to § 46-306.07. 

(b) If the nonregistering party fails to contest the validity or enforcement of the registered 
order in a timely manner, the order is confirmed by operation of law. 

(c) If a nonregistering party requests a hearing to contest the validity or enforcement of 
the registered order, the registering tribunal shall schedule the matter for hearing and give 
notice to the parties as to the date, time, and place of the hearing. 

(Feb. 9, 1996, D.C. Law 11-81, § 606, 42 DCR 6748; July 24, 1998, D.C. Law 12-131, § 2(k), 45 DCR 
2924; June 22, 2006, D.C. Law 16-137, § 2(f)(6), 53 DCR 3634.) 

Historical and Statutory Notes 

Effect of Amendments Effective Dates 

D.C. Law 16-137, in subsec. (a), deleted "(con- Applicability: Section 3 of D.C. Law 16-137 
test of registration or enforcement)" following Prides: "This act shall apply as of April 1, 2007." 

"§ 46-306.07". Uniform Law 

. . . . TT . , „ T This section is based upon § 606 of the Uniform 

Legislative History of Laws Interstate Family Support Act (2001 Act). See 

For Law 16-137, see notes following Volume 9, Part IB Uniform Laws Annotated, Mas- 

§ 46-301.01. ter Edition, or ULA Database on Westlaw. 

166 



DOMESTIC RELATIONS § 46-306.08 

Note 1 

§46-306.07. Contest of registration or enforcement. 

(a) A party contesting the validity or enforcement of a registered order or seeking to 
vacate the registration has the burden of proving 1 or more of the following defenses: 

(1) The issuing tribunal lacked personal jurisdiction over the contesting party; 

(2) The order was obtained by fraud; 

(3) The order has been vacated, suspended, or modified by a later order; 

(4) The issuing tribunal has stayed the order pending appeal; 

(5) There is a defense under the law of the District to the remedy sought; 

(6) Full or partial payment has been made; 

(7) The statute of limitation under § 46-306.04 precludes enforcement of some or all of 
the alleged arrearages; or 

(8) The alleged controlling order is not the controlling order. 

(b) If a party presents evidence establishing a full or partial defense under subsection (a) of 
this section, a tribunal may stay enforcement of the registered order, continue the proceeding 
to permit production of additional relevant evidence, and issue other appropriate orders. An 
uncontested portion of the registered order may be enforced by all remedies available under 
the law of the District. 

(c) If the contesting party does not establish a defense under subsection (a) of this section 
to the validity or enforcement of the order, the registering tribunal shall issue an order 
confirming the order. 

(Feb. 9, 1996, D.C. Law 11-81, § 607, 42 DCR'6748; June 22, 2006, D.C. Law 16-137, § 2(f)(7), 53 DCR 
3634.) 

Historical and Statutory Notes 

Effect of Amendments Effective Dates 

D.C. Law 16-137, in par. (a)(6), substituted ";" Applicability: Section 3 of D.C. Law 16-137 
for "; or"; in par. (a)(7), deleted "(choice of law)" pro vides: "This act shall apply as of April 1, 2007." 
following "§ 46-306.04", substituted "alleged ar- 
rearages" for "arrearages", and substituted "; or" Uniform Law 

for a period; and added par. (a)(8). This section is based upon § 607 of the Uniform 

Legislative History of Laws Interstate Family Support Act (2001 Act). See 

For Law 16-137, see notes following Volume 9, Part IB Uniform Laws Annotated, Mas- 

§46-301.01. ter Edition, or UL A Database on Westlaw. 

§46-306.08. Confirmed order. 

Historical and Statutory Notes 

Uniform Law Volume 9, Part IB Uniform Laws Annotated, Mas- 

This section is based upon § 60S of the Uniform ter Edition, or ULA Database on Westlaw. 
Interstate Family Support Act (2001 Act). See 

Notes of Decisions 

In general 1 to appeal order that had rejected all of his jurisdic- 

tional claims and required registration, confirma- 
! ~ tion, and enforcement of German child support 

, | , order pursuant to Uniform Interstate Family Sup- 

port Act (UIFSA), and specific language of the 
Issue of whether German court that entered UIFSA barred consideration of jurisdictional issue 
child support order against adjudicated father had more than six years after issuance of order direct- 
personal jurisdiction over him was barred by doc- j n g the registration, confirmation, and enforcement 
trine of res judicata on appeal of order requiring of the German child support order. Liuksila v. 
him to pay his arrearages in full rather than in Stoll, 2005, 887 A.2d 501. Children Out-of-wed- 
monthly installments, as adjudicated father failed lock <©=» 69(6) 
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Part C. Registration and Modification of Child Support Order. 

§ 46-306,09. Procedure to register child support order of another state for 

modification. 

Historical and Statutory Notes 

Uniform Law Volume 9, Part IB Uniform Laws Annotated, Mas- 

This section is based upon § 609 of the Uniform ter Edition, or ULA Database on Westlaw. 
Interstate Family Support Act (2001 Act). See 

§ 46-306.10, Effect of registration for modification. 

A tribunal of the District may enforce a child support order of another state registered for 
purposes of modification, in the same manner as if the order had been issued by a tribunal of 
the District, but the registered order may be modified only if the requirements of 
§ 46-306.11, § 46-306.13, or § 46-306.15 have been met. 

(Feb. 9, 1996, D.C. Law 11-81, § 610, 42 DCR 6748; June 22, 2006, D.C, Law 16-137, § 2(f)(8), 53 DCR 
3634.) 

Historical and Statutory Notes 
Effect of Amendments Effective Dates 

D.C. Law 16-137 substituted "§ 46-306.11, Applicability: Section 3 of D.C. Law 16-137 

§ 46-306.13, or § 46-306.15" for "§ 46-306.11"; provides: "This act shall apply as of April 1, 2007." 
and deleted "(modification of child support order of Uniform Law 
another state)" following "§ 46-306.11". TMg section ig bagefI ljpon § 61Q of the Uniform 

Legislative History of Laws Interstate Family Support Act (2001 Act). See 

For Law 16-137, see notes following Volume 9, Part IB Uniform Laws Annotated, Mas- 
§ 46-301.01. ter Edition, or ULA Database on Westlaw. 

§ 46-306.11. Modification of child-support order of another state. 

(a) If § 46-306.13 does not apply, except as otherwise provided in § 46-306.15, upon 
petition, a tribunal of the District may modify a child-support order issued in another state 
which is registered in the District if, after notice and hearing, the tribunal finds that: 

(1) The following requirements are met: 

(A) Neither the child, the obligee who is an individual, nor the obligor resides in the 
issuing state; 

(B) A petitioner who is a nonresident of the District seeks modification; and 

(C) The respondent is subject to the personal jurisdiction of the tribunal of the 
District; or 

(2) The District is the state of residence of the child, or a party who is an individual is 
subject to the personal jurisdiction of the tribunal of the District, and all of the parties who 
are individuals have filed consents in a record in the issuing tribunal for a tribunal of the 
District to modify the support order and assume continuing, exclusive jurisdiction. 

(b) Modification of a registered child-support order is subject to the same requirements, 
procedures, and defenses that apply to the modification of an order issued by a tribunal of the 
Distinct and the order may be enforced and satisfied in the same manner. 

(c) Except as otherwise provided in § 46-306.15, a tribunal of the District may not modify 
any aspect of a child-support order that may not be modified under the law of the issuing 
state, including the duration of the obligation of support. If 2 or more tribunals have issued 
child-support orders for the same obligor and same child, the order that controls and must be 
so recognized under § 46-302.07 establishes the aspects of the support order which are 
nonmodifiable. 

(d) In a proceeding to modify a child-support order, the law of the state that is determined 
to have issued the initial controlling order governs the duration of the obligation of support. 
The obligor's fulfillment of the duty of support established by that order precludes imposition 
of a further obligation of support by a tribunal of the District. 
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§ 46-306.12 



(e) On the issuance of an order by a tribunal of the District modifying a child-support order 
issued in another state, the tribunal of the District becomes the tribunal having continuing, 
exclusive jurisdiction. 

(Feb. 9, 1996, D.C. Law 11-81, § 611, 42 DCR 6748; July 24, 1998, D.C. Law 12-131, § 2(1), 45 DCR 
2924; June 22, 2006, D.C. Law 16-137, § 2(f)(9), 53 DCR 3634.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-137, rewrote section, which had 
read as follows: 

"(a) After a child support order issued in anoth- 
er state has been registered in the District, the 
responding tribunal of the District may modify 
that order only if § 46-306.13 does not apply and 
after notice and hearing it finds that: 

"(1) The following requirements are met: 

"(A) The child, the individual obligee, and the 
obligor do not reside in the issuing state; 

"(B) A petitioner who is a nonresident of this 
state seeks modification; and 

"(C) Tlio respondent is subject to the personal 
jurisdiction of the tribunal of the District; or 

"(2) The child, or a party who is an individual, is 
subject to the personal jurisdiction of the tribunal 
of the District and all of the parties who are 
individuals have filed written consents in the issu- 
ing tribunal for a tribunal of the District to modify 
the support order and assume continuing, exclusive 
jurisdiction over the order. However, if the issu- 
ing state is a foreign jurisdiction that has not 
enacted a law or established procedures substan- 
tially similar to the procedures under this chapter, 
the consent otherwise required of an individual 
residing in the District is not required for the 
tribunal to assume jurisdiction to modify the child 
support order. 



"(b) Modification of a registered child support 
order is subject to the same requirements, proce- 
dures, and defenses that apply to the modification 
of an order issued by a tribunal of the District and 
the order may be enforced and satisfied in the 
same manner. 

"(c) A tribunal of the District may not modify 
any aspect of a child support order that may not 
be modified under the law of the issuing state. If 
2 or more tribunals have issued child support 
orders for the same obligor and child, the order 
that controls establishes the aspects of the support 
order which are nonmodifiable, and must be so 
recognized under § 46-302.07. 

"(d) On issuance of an order modifying a child 
support order issued in another state, a tribunal of 
the District becomes the tribunal having continu- 
ing, exclusive jurisdiction." 

Legislative History of Laws 

For Law 16-137, see notes following 
§ 46-301.01. 

Effective Dates 

Applicability: Section 3 of D.C. Law 16-137 
provides: "This act shall apply as of April 1, 2007." 

Uniform Law 

This section is based upon § 611 of the Uniform 
Interstate Family Support Act (2001 Act). See 
Volume 9, Part IB Uniform Laws Annotated, Mas- 
ter Edition, or ULA Database on Westlaw. 



Notes of Decisions 



1. Modification and termination 

Once a foreign court's child support order is 
registered in the District of Columbia, the trial 
court has authority to modify the registered order, 
subject to the same requirements, procedures, and 



defenses that apply to the modification of an order 
issued by a tribunal of the District of Columbia. 
Prisco v. Stroup, 2008, 947 A.2d 455. Child Sup- 
port e=> 509(1) 



§ 46-306.12. Recognition of order modified in another state. 

If a child-support order issued by a tribunal of the District is modified by a tribunal of 
another state which assumed jurisdiction pursuant to the Uniform Interstate Family Support 

Act, a tribunal of the District: 

(1) May enforce its order that was modified only as to arrears and interest accruing 
before the modification; 

(2) May provide appropriate relief for violations of its order which occurred before the 
effective date of the modification; and 

(3) Shall recognize the modifying order of the other state, upon registration, for the 
purpose of enforcement. 



(Feb. 9, 1996, D.C. Law 11-81, § 612, 42 DCR 67 iN; June 22, 2006, D.C. Law 16-137, 

3634.) 
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Historical and Statutory Notes 

Effect of Amendments "(4) Recognize the modifying order of the other 

D.C. Law 16-137 rewrote section, which had state, upon registration, for the purpose of enforce- 

read as follows: ment." 

"A tribunal of the District shall recognize a Legislative History of Laws 

modification of its earlier child support order by a * _ _ , „ _. . 

tribunal of another state which assumed jurisdic- , For Law 16-137, see notes following 

tion pursuant to a law substantially similar to this § 46-301.01. 

chapter, and, upon request, except as otherwise Effective Dates 

provided in this chapter, shall: Applicability: Section 3 of D.C. Law 16-137 

"(1) Enforce the order that was modified only as provides: « This act shall applv as of April 1, 2007." 
to amounts accruing before the modification; 

"(2) Enforce only nonmodifiable aspects of that Uniform Law 

or d er ; This section is based upon § 612 of the Uniform 

"(3) Provide other appropriate relief only for Interstate Family Support Act (2001 Act). See 
violations of that order which occurred before the Volume 9, Part IB Uniform Laws Annotated, Mas- 
effective date of the modification; and ter Edition, or ULA Database on Westlaw. 

§ 46-306.13. Jurisdiction to modify child support order of another state when 
individual parties reside in the District. 

Historical and Statutory Notes 

Uniform Law Volume 9, Part IB Uniform Laws Annotated, Mas- 

This section is based upon § 613 of the Uniform ter Edition, or ULA Database on Westlaw. 
Interstate Family Support Act (2001 Act). See 

§ 46-30614. Notice to issuing tribunal of modification. 

Historical and Statutory Notes 

Uniform Law Volume 9, Part IB Uniform Laws Annotated, Mas- 

This section is based upon § 614 of the Uniform ter Edition, or ULA Database on Westlaw. 
Interstate Family Support Act (2001 Act). See 

§ 46-306.15. Jurisdiction to modify child-support order of foreign country or 
political subdivision. 

(a) If a foreign country or political subdivision that is a state will not or may not modify its 
order pursuant to its laws, a tribunal of the District may assume jurisdiction to modify the 
child-support order and bind all individuals subject to the personal jurisdiction of the tribunal 
whether or not the consent to modification of a child-support order otherwise required of the 
individual pursuant to § 46-306.11 has been given or whether the individual seeking modifica- 
tion is a resident of the District or of the foreign country or political subdivision. 

(b) An order issued pursuant to this section is the controlling order. 

(Feb. 9, 1996, D.C. Law 11-81, § 615, as added June 22, 2006, D.C. Law 16-137, § 2(f)(ll), 53 DCR 3634.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Law 

For Law 16-137, see notes following This section is based upon § 615 of the Uniform 

§ 46-301.01. Interstate Family Support Act (2001 Act). See 

Effective Dates Volume 9, Part IB Uniform Laws Annotated, Mas- 
Applicability: Section 3 of D.C. Law 16-137 ter Edition, or ULA Database on Westlaw. 

provides: "This act shall apply as of April 1, 2007." 
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Subchapter VII. Determination of Parentage. 

§ 46-307.01. Proceeding to determine parentage. 

A court of the District authorized to determine parentage of a child may serve as a 
responding tribunal in a proceeding to determine parentage brought under this chapter or a 
law or procedure substantially similar to this chapter. 

(Feb. 9, 1996, D.C. Law 11-81, § 701, 42 DCR 6748; June 22, 2006, D.C. Law 16-137, § 2(g), 53 DCR 
3634.) 

Historical and Statutory Notes 

Legislative History of Laws Uniform Law 

For Law 16-137, see notes following T } lis sec tion is based upon § 701 of the Uniform 
§ 46-301.01. Interstate Family Support Act (2001 Act). See 
Effective Dates Volume 9, Part IB Uniform Laws Annotated, Mas- 
Applicability: Section 3 of D.C. Law 16-137 ter Edition, or ULA Database on Westlaw. 
provides: "This act shall apply as of April 1, 2007." 

Subchapter VIII. Interstate Rendition. 
§ 46-308.01. Grounds for rendition. 

Historical and Statutory Notes 

Uniform Law Volume 9, Part IB Uniform Laws Annotated, Mas- 

This section is based upon § 801 of the Uniform ter Edition, or ULA Database on Westlaw. 
Interstate Family Support Act (2001 Act). See 

§ 46-308.02. Conditions of rendition. 

(a) Before making demand that the governor of another state surrender an individual 
charged criminally in the District with having failed to provide for the support of an obligee, 
the Mayor may require a prosecutor of the District to demonstrate that at least 60 days 
previously the obligee had initiated proceedings for support pursuant to this chapter or that 
the proceeding would be of no avail. 

(b) If, under this chapter or a law substantially similar to this chapter, the governor of 
another state makes a demand that the Mayor surrender an individual charged criminally in 
that state with having failed to provide for the support of a child or other individual to whom 
a duty of support is owed, the governor may require a prosecutor to investigate the demand 
and report whether a proceeding for support has been initiated or would be effective. If it 
appears that a proceeding would be effective but has not been initiated, the governor may 
delay honoring the demand for a reasonable time to permit the initiation of a proceeding. 

(c) If a proceeding for support has been initiated and the individual whose rendition is 
demanded prevails, the governor may decline to honor the demand. If the petitioner prevails 
and the individual whose rendition is demanded is subject to a support order, the governor 
may decline to honor the demand if the individual is complying with the support order. 

(Feb. 9, 1996, D.C. Law 11-81, § 802, 42 DCR 6748; June 22, 2006, D.C. Law 16-137, § 2(h), 53 DCR 
3634.) 

Historical and Statutory Notes 
Effect of Amendments Effective Dates 

D.C. Law 16-137, in snbsec. (b), deleted "the Applicability: Section 3 of D.C. Law 16-137 

Uniform Reciprocal Enforcement of Support Act, provides: "This act shall apply as of April 1, 2007." 

or the Revised Uniform Reciprocal Enforcement of Uniform Law 

Support Act/'following "this chapter". ml . . , , „ „_ „ , , TT .„ 

This section is based upon § 802 of the Uniform 

Legislative History of Laws Interstate Family Support Act (2001 Act). See 

For Law 16-137, see notes following Volume 9, Part IB Uniform Laws Annotated, Mas- 

§ 46-301.01. ter Edition, or ULA Database on Westlaw. 
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Subchapter IX, Miscellaneous Provisions. 

§ 46-309,01, Uniformity of application and construction. 

In applying and construing this chapter, consideration must be given to the need to 
promote uniformity of the law with respect to its subject matter among states that enact it. 
(Feb. 9, 1996, D.C. Law 11-81, § 901, 42 DCR 6748; June 22, 2006, D.C. Law 16-137, § 2(i), 53 DCR 
3634.) 



Historical and 

Effect of Amendments 

D.C. Law 16-137 rewrote the section which had 
read as follows: 

"This chapter shall be applied and construed to 
effectuate its general purpose to make uniform the 
law with respect to the subject of this chapter 
among states enacting it." 
Legislative History of Laws 

For Law 16-137, see notes following 
§ 46-301.01. 



Statutory Notes 
Effective Dates 

Applicability: Section 3 of D.C. Law 16-137 
provides: ''This act shall apply as of April 1, 2007." 

Uniform Law 

This section is based upon § 901 of the Uniform 
Interstate Family Support Act (2001 Act). See 
Volume 9, Part IB Uniform Laws Annotated, Mas- 
ter Edition, or ULA Database on Westlaw. 



Section 
46-401. 
46-401.01. 
46-403. 

46-405.01. 

46-406. 



Chapter 4 
Marriage. 



Equal access to marriage. 

Marriages void ab initio — In general. 

Marriages void from date of decree; 
age of consent. 

Recognition of Marriages from Other 
Jurisdictions. 

Persons authorized to celebrate mar- 
riages. 



Section 
46-417. 



46-418. 
46-419. 



Premarital blood tests; statement re- 
garding test to be filed with applica- 
tion. [Repealed] 

Waiver of certain requirements. 

Financial inability to pay for blood 
test or required statement. [Re- 
pealed] 



§ 46-401, Equal access to marriage. 

(a) Marriage is the legally recognized union of 2 persons. Any person may enter into a 
marriage in the District of. Columbia with another person, regardless of gender, unless the 
marriage is expressly prohibited by § 46-401.01 or § 46-403. 

(b) Where necessary to implement the rights and responsibilities relating to the marital 
relationship or familial relationships, gender-specific terms shall be construed to be gender 
neutral for all purposes throughout the law, whether in the context of statute, administrative 
or court rule, policy, common law, or any other source of civil law. 

(Mar. 3, 1901, 312 Stat. 1391, ch. 854, 1283, as added Mar. 3, 2010, D.C. Law 18-110, § 2(b), 57 DCR 27.) 

Historical and Statutory Notes 



Legislative History of Laws 

Law 18-110, the "Religious Freedom and Civil 
Marriage Equality Amendment Act of 2009", was 
introduced in Council and assigned Bill No. 18^482, 
which was referred to the Committee on Public 
Safety and the Judiciary. The bill was adopted on 
first and second readings on December 1, 2009, 
and December 15, 2009, respectively. Signed by 
the Mayor on December 18, 2009, it was assigned 
Act No. 18-248 and transmitted to both Houses of 
Congress for its review. D.C. Law 18-110 became 
effective on March 3, 2010. 



Law 18-9, the "Jury and Marriage Amendment 
Act of 2009", was introduced in Council and as- 
signed Bill No. 18-10 which was referred to the 
Committee on Public Safety and the Judiciary. 
The Bill was adopted on first and second readings 
on April 7, 2009, and May 5, 2009, respectively. 
Signed by the Mayor on May 6, 2009, it was 
assigned Act No. 18-70 and transmitted to both 
Houses of Congress for its review. D.C. Law 18-9 
became effective on July 7, 2009. 
Editor's Notes 

Former § 46-401 has been recodified as 
§ 46-401.01 by D.C. Law 18-110, § 2(a). 
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Notes of Decisions 

3. Termination of prior marriage death; father's marriage was voidable, and thus it 

Son, as next friend of .father, could not maintain could not be annulled after his death. In re Estate 

an action for annulment of marriage based on a f Randall, 2010, 999 A.2d 51. Marriage @=» 60(2) 
claim of lack of mental capacity after father's 

§ 46-401.01. Marriages void ab initio— In general. 

The following marriages are prohibited in the District of Columbia and shall be absolutely 
void ab initio, without being so decreed, and their nullity may be shown in any collateral 
proceedings, namely: 

(1) Repealed. 

(2) Repealed. 

(2A) The marriage of a person with a person's grandparent, grandparent's spouse, 
spouse's grandparent, parent's sibling, parent, step-parent, spouse's parent, child, spouse's 
child, child's spouse, sibling, child's child, child's child's spouse, spouse's child's child, 
sibling's child. 

(3) The marriage of any persons either of whom has been previously married and whose 
previous marriage has not been terminated by death or a decree of divorce. 

(Mar. 3, 1901, 31 Stat. 1391, ch. 854, § 1283; July 7, 2009, D.C. Law 18-9, § 3(a), 56 DCR 3797; 
redesignated as § 1283a, Mar. 3, 2010, D.C. Law 18-110, § 2(a), 57 DCR 27.) 

Historical and Statutory Notes 

Prior Codifications daughter's husband, brother, son's son, daughter's 

2001 Ed., § 46-401. son, son's daughter's husband, daughter's daugh- 

1981 Ed. § 30-101. ter's husband, husband's son's son, husband's 

1973 Ed § 30-101 daughter's son, brother's son, sister's son;". 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-9 repealed pars. (1) and (2); and Law 18-9, the "Jury and Marriage Amendment 

added par. (2A). Prior to amendment, pars. (1) Act of 2009", was introduced in Council and as- 

and (2) read as follows: signed Bill No. 18-10 which was referred to the 

"(1) The marriage of a man with his grandmoth- Committee on Public Safety and the Judiciary. 

er, grandfather's wife, wife's grandmother, father's The Bill was adopted on first and second readings 

sister, mother's sister, mother, stepmother, wife's on April 7, 2009, and May 5, 2009, respectively. 

mother, daughter, wife's daughter, son's wife, sis- Signed by the Mayor on May 6, 2009, it was 

ter, son's daughter, daughter's daughter, son's assigned Act No. 18-70 and transmitted to both 

son's wife, daughter's son's wife, wife's son's Houses of Congress for its review. D.C. Law 18-9 

daughter, wife's daughter's daughter, brother's became effective on July 7, 2009. 
daughter^ sister's daughter; F(jr L&w gee noteg fo § ^^ 

(2) The marriage of a woman with her grandfa- 
ther, grandmother's husband, husband's grandfa- Editor's Notes 

ther, father's brother, mother's brother, father, Former § 46-401 has been recodified as 

stepfather, husband's father, son, husband's son, § 46-401.01 by D.C. Law 18-110, § 2(a). 

Cross References 

Proceedings to annul marriage, see §§ 16-903, 
16-904. 

Library References 
Key Numbers Encyclopedias 

Marriage <^10, 11. q.j.S. Marriage §§ 7, 13, 17 to 18. 

Westlaw Topic No. 253. 
ALR Library 

Marriage Between Persons Of Same Sex, 1 
A.L.R. Fed. 2d 1. 

§ 46-403. Marriages void from date of decree; age of consent. 

The following marriages in said District shall be illegal, and shall be void from the time 
when their nullity shall be declared by decree, namely: 
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(1) The marriage of a person adjudged to be, or to have been at the time a marriage was 
performed, unable by reason of mental incapacity to give valid consent to marriage; 

(2) Any marriage the consent to which of either party has been procured by force or 
fraud; 

(3) Repealed. 

(4) When either of the parties is under the age of consent, which is hereby declared to be 
16 years of age. 

(Mar. 3, 1901, 31 Stat 1391, ch. 854, § 1285; June 30, 1902, 32 Stat. 543, ch. 1329; Aug. 12, 1937, 50 Stat 
626, ch. 596, § 1; July 22, 1976, D.C. Law 1-75, § 5(d), 23 DCR 1182; Sept. 11, 2008, D.C. Law 17-222, 
§ 2, 55 DCR 8295.) 

Historical and Statutory Notes 

Effect of Amendments No. 17-533, which was referred to the Committee 

D.C. Law 17-222 rewrote par. (1) and repealed of Public Safety and Judiciary. The Bill was 

par. (3), which had read as follows: adopted on first and second readings on June 3, 

"(1) The marriage of an idiot or of a person 2008, and July 1, 2008, respectively. Signed by the 

adjudged to be a lunatic;" Mayor on July 16, 2008, it was assigned Act No. 

"(3) Any marriage either of the parties to which 17-442 and transmitted to both Houses of Con- 
shall be incapable, from physical causes, of enter- gress for its review. D.C. Law 17-222 became 
ing into the married state;". effective on September 11, 2008. 
Legislative History of Laws 

Law 17-222, the "Marriage Amendment Act of 
2008", was introduced in Council and assigned Bill 

Notes of Decisions 

1. Mental disability death; father's marriage was voidable, and thus it 

Son, as next friend of father, could not maintain could not be annulled after his death. In re Estate 

an action for annulment of marriage based on a f Randall, 2010, 999 A2d 51. Marriage <&=> 60(2) 
claim of lack of mental capacity after father's 

§ 46-405.01. Recognition of Marriages from Other Jurisdictions. 

A marriage legally entered into in another jurisdiction between 2 persons of the same sex 
that is recognized as valid in that jurisdiction, that is not expressly prohibited by 
§§ 46-401.01 through 46-404, and has not been deemed illegal under § 46-405, shall be 
recognized as a marriage in the District. 

(Mar. 3, 1901, 31 Stat. 1392, ch. 854, § 1287a, as added July 7, 2009, D.C. Law 18-9, § 3(b), 56 DCR 3797; 
Mar. 3, 2010, D.C. Law 18-110, § 2(c), 57 DCR 27.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-110 substituted "§§ 46-401.01" for For Law 18-9, see notes following § 46-401. 

"§§ 46-401". For Law 18-110, see notes following § 46-401. 

§ 46-406. Persons authorized to celebrate marriages. 

(a) For the purposes of this section, the term: 

(1) "Religious" includes or pertains to a belief in a theological doctrine, a belief in and 
worship of a divine ruling power, a recognition of a supernatural power controlling man's 
destiny, or a devotion to some principle, strict fidelity or faithfulness, conscientiousness, 
pious affection, or attachment. 

(2) "Society" means a voluntary association of individuals for religious purposes. 

(b) For the purpose of preserving the evidence of marriages in the District of Columbia, 
every minister of any religious society approved or ordained according to the ceremonies of 
his religious society, whether his residence is in the District of Columbia or elsewhere in the 
United States or the territories, may be authorized by any judge of the Superior Court of the 
District of Columbia to celebrate marriages in the District of Columbia. Marriages may also 
be performed by any judge or justice of any court of record; provided, that marriages of any 
religious society which does not by its own custom require the intervention of a minister for 
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Repealed 

the celebration of marriages may be solemnized in the manner prescribed and practiced in 
any such religious society, the license in such case to be issued to, and returns to be made by, 
a person appointed by such religious society for that purpose. The Clerk of the Superior 
Court of the District of Columbia or such deputy clerks of the Court as may, in writing, be 
designated by the Clerk and approved by the Chief Judge, may celebrate marriages in the 
District of Columbia. 

(c) No priest, imam, rabbi, minister, or other official of any religious society who is 
authorized to solemnize or celebrate marriages shall be required to solemnize or celebrate 
any marriage. 

(d) Each religious society has exclusive control over its own theological doctrine, teachings, 
and beliefs regarding who may marry within that particular religious society's faith. 

(e)(1) Notwithstanding any other provision of law, a religious society, or a nonprofit 
organization that is operated, supervised, or controlled by or in conjunction with a religious 
society, shall not be required to provide services, accommodations, facilities, or goods for a 
purpose related to the solemnization or celebration of a marriage, or the promotion of 
marriage through religious programs, counseling, courses, or retreats, that is in violation of 
the religious society's beliefs. 

(2) A refusal to provide services, accommodations, facilities, or goods in accordance with 
this subsection shall not create any civil claim or cause of action, or result in a District 
action to penalize or withhold benefits from the religious society or nonprofit organization 
that is operated, supervised, or controlled by or in conjunction with a religious society. 

(Mar. 3, 1901, 31 Stat. 1392, ch. 854, § 1288; Apr. 23, 1904, 33 Stat. 297, ch. 1490, § 1; June 25, 1948, 62 
Stat. 991, ch. 646, § 32(a), (b); May 24, 1949, 63 Stat. 107, ch. 139, § 127; July 5, 1966, 80 Stat. 264, Pub. 
L. 89-493, § 13(a), (b); July 29, 1970, 84 Stat. 570, Pub. L. 91-358, title I, § 155(a); Jan. 26, 1982, D.C. 
Law 4-60, § 2, 28 DCR 4768; Mar. 3, 2010, D.C. Law 18-110, § 2(d), 57 DCR 27.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-110 added subsecs. (c), (d), and (e). For Law 18-110, see notes following § 46-401. 

§ 46-417. Premarital blood tests; statement regarding: test to be filed with 
application. [Repealed] 

(Oct. 15, 1966, 80 Stat. 959, Pub. L. 89-682, § 2; Sept. 11, 2008, D.C. Law 17-222, § 3(a), 55 DCR 8295.) 

Historical and Statutory Notes 

Legislative History of Laws 
For Law 17-222, see notes following § 46-403. 

§ 46-418. Waiver of certain requirements. 

If a judge of the Superior Court of the District of Columbia determines that public policy or 
the physical condition of either of the persons applying for a marriage license requires the 
intended marriage to be celebrated without delay, he may waive the provisions of § 46-409, 
and a license may be issued without regard to such sections. 

(Oct. 15, 1966, 80 Stat. 959, Pub. L. 89-682, § 3; July 7, 1967, 81 Stat. 122, Pub. L. 90-53, § 1; July 29, 
1970, 84 Stat. 570, Pub. L. 91-358, § 155(a); Sept. 11, 2008, D.C. Law 17-222, § 3(b), 55 DCR 8295.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-222 substituted "§46^09" for For Law 17-222, see notes following § 46-403. 

«§§ 46-409 and 46-417". 

§ 46-419. Financial inability to pay for blood test or required statement. 
[Repealed] 

(Oct 15, 1966, 80 Stat. 959, Pub. L. 89-682, § 4; Sept. 11, 2008, D.C. Law 17-222, § 3(c), 55 DCR 8295.) 
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Historical and Statutory Notes 



Legislative History of Laws 

For Law 17-222, see notes following § 46-403. 



Chapter 5 
Premarital Agreements. 



Section 


Section 




46-501. Definitions. 


46-505. 


Amendment; revocation. 


46-503. Content. 


46-506. 


Enforcement. 


46-504. Effect of marriage or domestic partner- 


46-507. 


Void marriage or domestic partnership. 


ship. 


46-508. 


Limitation of actions. 



Uniform Premarital Agreement Act 



Effective Date 



Statutory Citation 



Jurisdiction Laws 

Arizona 1991, c. 4 

Arkansas 1987, Act 715 

California 1985, c. 1315 

Connecticut 1995, P. A. 

95-170 
Delaware 70 Del. Laws, 

c. 462 
District of Columbia . . . 1995, DX. Law 

11-82 

Florida 2007, c. 171 

Hawaii 1987, Act 321 

Idaho 1995, c. 229 

Illinois 1989, P. A. 

86-966 

Indiana P.L.1-1997 

Iowa 1991, H.F. 357 

Kansas 1988, c. 204 

Maine 1987, c. 302 

Montana 1987, c. 189 

Nebraska 1994, LB202 

Nevada 1989, c. 472 

New Jersey 1988, c. 99 

New Mexico 1995, c. 61 

North Carolina . , 1987, c. 473 

North Dakota 1985, c. 190 

Oregon L.1987, c. 715 

Rhode Island 1987, c. 449 

South Dakota 1989, c. 216 

Texas . 1997, c. 7 

Utah 1994, c. 105 

Virginia 1985, c. 434 

* Date of approval. 

1 Act applicable to any premarital agreement executed on or after July 1, 1986 (see Code 1950, 
§ 20-147). 

§ 46-501. Definitions. 

For the purposes of this chapter, the term: 

(1) "Domestic partner" shall have the same meaning as provided in § 32-701(3). 

(2) "Domestic partnership" shall have the same meaning as provided in § 32-701(4). 

(3) ^ "Premarital agreement" means an agreement between prospective spouses or pro- 
spective domestic partners made in contemplation of marriage or domestic partnership and 
to be effective upon marriage or domestic partnership. 

176 



3-25-1991* 
8-20-1987 
1-1-1986 
10-1-1995 

9-1-1996 

2-9-1996 

10-1-2007 

1-1-1990 

7-1-1997 
1-1-1992 
5-9-1988 * 
6-15-1987* 

3-25-1994* 
6-24-1989 * 
90th day after 
8-5-1988 
7-1-1995 
7-1-1987 

1-1-1988 
7-1-1987 

4-17-1997 
5-2-1994 
7-1-1986 1 



A.R.S. §§ 25-201 to 25-205. 
AX. A. §§ 9-11-401 to 9-11-413. 
West's Ann.Cal.Fam.Code §§ 1600 to 1617. 
C.G.S.A. §§ 46b-36a to 46b-36j. 



13 Del. C. 



321 to 328. 



46-501 to 



10. 



D.C. Official Code, 2001 Ed. §§ 

46-510. 
F.S.A. §61.079. 
HRS §§ 572D-1 to 572D-11. 
I.C. §§ 32-921 to 32-929. 
S.H.A. 750 ILCS 10/1 to 10/11. 



West's A. I.C. 31-11-3-1 to 31-11-3- 
IX. A. §§ 596.1 to 596.12. 
K.S.A. 23-801 to 23-811. 
19-A M.R.S.A. §§ 601 to 611. 
MCA 40-2-601 to 40-2-610. 
R.R.S. 1943, §§ 42-1001 to 42-1011 
N.R.S. 123A.010 to 123A.100. 
N.J.S.A. 37:2-31 to 37:2-41. 



NMSA 1978, §§ 40-3A-1 to 40-3A-10. 

G.S. §§ 52B-1 to 52B-11. 

NDCC 14-03.1-01 to 14-03.1-09. 

0RS 108.700 to 108.740. 

Gen. Laws 1956, §§ 15-17-1 to 15-17-11. 

SDCL 25-2-16 to 25-2-25. 

V.T.C.A. Family Code, §§ 4.001 to 4.010. 

LLC. A. 1953, 30-8-1 to 30-8-9. 

Code 1950, §§ 20-147 to 20-155. 
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(4) "Property" means an interest, present or future, legal or equitable, vested or 
contingent, in real or personal property, including income and earnings. 
(Feb. 9, 1996, D.C. ham 11-82, § 2. 42 DCR 6770; Apr. 4, 2006, D.C. Law 16-79, § 8(a), 53 DCR 1035.) 

Historical and. Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-79 rewrote section which had read Law i 6 _7 9? the "Domestic Partnership Equality 



as follows: 



Amendment Act of 2006", was introduced in Coun- 



"For the purposes of this chapter, the term: cil and assigned Bill No. 16-52 which was referred 

."(1) 'Premarital agreement' means an agree- to the Committee on Judiciary. The Bill was 



merit between proqptfctive spouses made in con- adopted on first and second readings on December 

templation of marriage and to be effective upon 
marriage. 



6, 2005, and January 4, 2006, respectively. Signed 

bv the Mayor on January 26, 2006, it was assigned 

"(2) Property' m,;^ an interest, present or A "ct No. 16-265 and transmitted to both Houses of 



future, legal or equitable, vested or contingent, in 
real or personal property, including income and 

earnings." 



Congress for its review. D.C. Law 16-79 became 
effective on April 4, 2006. 



§ 46-603. Content. 

(a) Parties to a premarital agreement may contract with respect to: 

(1) The rights and obligations of each of the parties in any of the property of either or 
both of them whenever and wherever acquired or located; 

(2) The right to buy, sell, use, transfer, exchange, abandon, lease, consume, expend, 
assign, create a security interest in, mortgage, encumber, dispose of, or otherwise manage 
and control property; 

(3) The disposition of property upon separation, marital dissolution, annulment, termi- 
nation of a domestic partnership pursuant to § 32-702 (d), death, or the occurrence or 
nonoccurrence of any other event; 

(4) The modification or elimination of spousal or domestic partner support; 

(5) The making of a will, trust, or other arrangement to carry out the provisions of the 
agreement; 

(6) The ownership rights in, and disposition of, the death benefit from a life insurance 
policy; 

(7) The choice of law governing the construction of the agreement; and 

(8) Any other matter, including their personal rights and obligations, not in violation of 
public policy or a statute imposing a criminal penalty. 

(b) The right of a child to support may not be adversely affected by a premarital 
agreement. 

(Feb. 9, 1996, D.C. Law 11-82, § 4, 42 DCR 6770; Apr. 4, 2006, D.C. Law 16-79, § 8(b), 53 DCR 1035; 
Sept 12, 2008, D.C. Law 17-231, § 40(a), 55 DCR 6758.) 

Historical and Statutory Notes 

EITevl of Amendments Law 17-231, the "Omnibus Domestic Partner- 

D.C. Law 16-79, in subsec. (a)(3), substituted ship Equality Amendment Act of 2008", was intro- 

" annulment, termination of a domestic partnership duced in Council and assigned Bill No. 17-135, 

under § 32-702," for "annulment,"; and in subsec. which was referred to the Committee on Public 

(a)(4), substituted "spousal or domestic partner Safety and the Judiciary. The Bill was adopted on 

support" for "spousal support". first and second readings on April 1, 2008, and 

T-w- t ir- 001 ■ i / \,o\ v. i^ j. i May 6, 2008, respectively. Signed by the Mayor 

D.C. Law K-231, m subsec. (a)(3), substituted Qn June ^ 2QQ ^ [t wag ^^ Act Na 17 ^ 03 



"pursuant to § 32-702(d)," for "under § 32-702/ 



and transmitted to both Houses of Congress for its 



Legislative History of Laws review. D.C. Law 17-231 became effective on 

For Law 16-79, see notes following § 46-501. September 12, 2008. 

§ 46-504. Effect of marriage or domestic partnership. 

A premarital agreement becomes effective upon marriage or the registration of a domestic 

partnership under § 32-702. 

(Feb. 9, 1996, D.C. Law 11-82, § 5, 42 DCR 6770; Apr. 4, 2006, D.C. Law 16-79, § 8(c), 53 DCR 1035.) 
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Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-79 rewrote section which had read For Law 16-79, see notes following § 46-501. 

as follows: 

"A premarital agreement becomes effective upon 
marriage." 

§ 46-505. Amendment; revocation. 

After marriage or the registration of a domestic partnership under § 32-702, a premarital 
agreement may be amended or revoked only by a written agreement signed by the parties. 
The amended agreement or the revocation is enforceable without consideration. 
(Feb. 9, 1996, D.C. Law 11-82, § 6, 42 DCR 6770; Apr. 4, 2006, D.C. Law 16-79, § 8(d), 53 DCR 1035.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-79 substituted "After marriage or For Law i 6 _ 7 o, ? see notes following § 46-501. 

the registration of a domestic partnership under 
§ 32-702," for 'After marriage,". 

§ 46-506. Enforcement. 

(a) A premarital agreement is not enforceable if the party against whom enforcement is 
sought proves that: 

(1) That party did not execute the agreement voluntarily; or 

(2) The agreement was unconscionable wiien it was executed and, before execution of the 
agreement, that party: 

(A) Was not provided a fair and reasonable disclosure of the property or financial 
obligations of the other party; 

(B) Did not voluntarily and expressly waive, in writing, any right to disclosure of the 
property or financial obligations of the other party beyond the disclosure provided; and 

(C) Did not have, or reasonably could not have had, an adequate knowledge of the 
property or financial obligations of the other party. 

(b) If a provision of a premarital agreement modifies or eliminates spousal or domestic 
partner support and that modification or elimination causes one party to the agreement to be 
eligible for support under a program of public assistance at the time of separation, marital 
dissolution, or termination of a domestic partnership pursuant to § 32-702(d), a court, 
notwithstanding the terms of the agreement, may require the other party to provide support 
to the extent necessary to avoid that eligibility. 

(c) An issue of unconscionability of a premarital agreement shall be decided by the court as 
a matter of law. 

(Feb. 9, 1996, D.C. Law 11-82, § 7, 42 DCR 6770; Apr. 4, 2006. D.C. Law 16-79, § 8(e), 53 DCR 1035; 
Sept. 12, 2008, D.C, Law 17-231, § 40(b), 55 DCR 6758.) 

Historical and Statutory Notes 

Effect of Amendments terms of the agreement, may require the other 

D.C. Law 16-79 rewrote subsec. (b) which had party to provide support to the extent necessary to 

read as follows: avoid that eligibility." 

"(b) If a provision of a premarital agreement D.C. Law 17-231, in subsec. (b), substituted 

modifies or eliminates spousal support and that "pursuant to § 32-702(d)," for "under § 32-702,". 

modification or elimination causes 1 party to the T . . ,. TT . , - T 

agreement to be eligible for support under a pro- Le £ islatlve H«*oiy ofLws 

gram of public assistance at the time of separation For Law 16 - 79 > see notes following § 46-501. 

or marital dissolution, a court, notwithstanding the For Law 17-231, see notes following § 46-503. 

§ 46-507. Void marriage or domestic partnership. 

If a marriage or domestic partnership is determined to be void, an agreement that would 
otherwise have been a premarital agreement is enforceable only to the extent necessary to 
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avoid an inequitable result, unless the agreement expressly provides that it shall be 

enforceable in the event that the marriage or domestic partnership is later determined to be 

void. 

(Feb. 9, 1996, D.C. Law 11-82, § 8, 42 DCR 6770; Apr. 4, 2006, D.C. Law 16-79, § 8(f), 53 DCR 1035.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 16-79, in section heading, substituted p or L aw iq_^ see notes following § 46-501. 

"marriage or domestic partnership" for "mar- 
riage"; and substituted "marriage or domestic 
partnership" for "marriage". 

§ 46-508. Limitation of actions. 

Any statute of limitations applicable to an action asserting a claim for relief under a 
premarital agreement is tolled during the marriage or domestic partnership of the parties to 
the agreement. However, equitable defenses limiting the time for enforcement, including 
laches and estoppel, are available to either party. 
(Feb. 9, 1996, D.C. Law 11-82, § 9, 42 DCR 6770; Apr. 4, 2006, D.C. Law 16-79, § 8(g), 53 DCR 1035.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-79 substituted "marriage or domes- For Law 16-79, see notes following § 46-501. 

tic partnership" for "marriage". 

Chapter 6 
Property Rights, 

Section 

46-601. Rights enumerated. 



§ 46-601. Rights enumerated, 
(a) For the purposes of this section, the term: 

(1) "Domestic partner" shall have the same meaning as provided in § 32-701(3). 

(2) "Domestic partnership" shall have the same meaning as provided in § 32-701(4). 

(b)(1) The fact that a person is or was married or registered as a domestic partner shall 
not impair the rights and responsibilities of such person, which rights and responsibilities are 
hereby granted or confirmed, to acquire from anyone, and to hold and dispose of, in any 
manner, as his or hers, property of any kind, or to accept and be bound by any covenant or 
agreement relating to any property or debt, or to contract or engage in any trade, occupation, 
or business arrangement or in any civil litigation of any sort (whether in contract, tort, or 
otherwise) with or against anyone, including such person's spouse or domestic partner, to the 
same extent as an unmarried person. 

(2) A person's spouse or domestic partner and the property of a person's spouse or 
domestic partner shall not be liable because of any contract or tort by that person in which 
the spouse or domestic partner has not directly or indirectly participated, except that both 
spouses or domestic partners shall be liable on any debt, contract, or engagement entered 
into by either of them during their marriage or the term of the domestic partnership for 
necessaries for either of them or for their dependent children. 

(3) Except as otherwise provided by law, a married minor shall be subject to the same 
disabilities, including the requirement for appointment of a guardian of the minor's estate, 
as an unmarried minor. 

(c) This section shall not be deemed to affect the law relating to ownership of property held 
by the spouses, or the domestic partners, as tenants by the entireties, inheritance of property, 
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actions for loss of consortium, family relations, or, except as to necessaries purchased during 
marriage or domestic partnership, obligations for marital support. 

(d) A tenancy by the entirety may be created in any conveyance of personal property to 
spouses or to domestic partners. 

(Mar. 3, 1901, 31 Stat. 1374, ch. 854, § 1154; Aug. 31, 1957, 71 Stat. 562, Pub. L. 85-244, § 8; Sept. 14, 
1961. 75 Stat. 517, Pub. L. 87-246, § 6; July 22, 1976, D.C. Law 1-75, § 5 (b), 23 DCR 1182; Oct. 1, 1976, 
D.C. Law 1-87, § 33(a), 23 DCR 2544; Apr. 27, 2001, D.C, Law 13-292, § 802, 48 DCR 2087; Mar. 14, 
2007, D.C. Law 16-270, § 2, 54 DCR 851; July 18, 2008, D.C. Law 18-33, § 6(b), 56 DCR 4269.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-270 rewrote the section which had 
read as follows: 

"The fact that a person is or was married shall 
not, after October 1, 1976, impair the rights and 
responsibilities of such person, which are hereby 
granted or confirmed, to acquire from anyone, and 
to hold and dispose of, in any manner, as his or 
hers, property of any kind, or to accept and be 
bound by any covenant or agreement relating to 
any property or debt, or to contract or engage in 
any trade, occupation or business arrangement or 
in any civil litigation of any sort (whether in con- 
tract, tort or otherwise) with or against anyone 
including such person's spouse, to the same extent 
as an unmarried person, and neither the spouse of 
such person nor the spouse's property shall be 
liable because of any contract or tort by such 
person in which the spouse has not directly or 
indirectly participated, except that both spouses 
shall be liable on any debt, contract or engagement 
entered into by either of them during their mar- 
riage for necessaries for either of them or for their 
dependent children. A married minor shall be 
subject to the same disabilities, including the re- 
quirement for appointment of a guardian of the 
minor's estate, as an unmarried minor, except as 
otherwise provided by law. This section shall not 
be deemed to affect the law relating to ownership 
of property held by the husband and wife as 
tenants by the entireties, inheritance of property, 



actions for loss of consortium, family relations, or, 
except as to necessaries purchased during mar- 
riage, obligations for marital support." 

D.C. Law 18-33, in subsec. (e), substituted 
"spouses, or the domestic partners," for "spouses", 
and " marriage or domestic partnership" for "mar- 
riage"; and added subsec. (d). 

Legislative History of Laws 

Law 16-270, the "Property Interest Amendment 
Act of 2006", was introduced in Council and as- 
signed Bill No. 16-671, which was referred to 
Committee on Judiciary. The Bill was adopted on 
first and second readings on December 5, 2006, 
and December 19, 2006, respectively. Signed, by 
the Mayor on December 28, 2006, it was assigned 
Act No. 16-626 and transmitted to both Houses of 
Congress for its review. D.C. Law 16-270 became 
effective on March 14, 2007. 

Law 18-33, the "Domestic Partnership Judicial 
Determination of Parentage Amendment Act of 
2009", was introduced in Council and assigned Bill 
No. 18-66, which was referred to the Committee 
on Public Safety and the Judiciary. The Bill was 
adopted on first and second readings on April 7, 
2009, and May 5, 2009, respectively. Signed by 
the Mayor on May 21, 2008, it was assigned Act 
No. 18-66 and transmitted to both Houses of Con- 
gress for its review 7 . D.C. Law 18-33 became 
effective on July 18, 2008. 
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